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special effort by Government, whoever
that Government may be, to change the
situation.

Mr Rushton: You have seen the moves
at Rockingham with textiles. This Is a
very goad move by this Government.

Mr TAYLOR: The move on textiles has
Improved the employment situation by
eight or 10 women but when one considers
that there are 600 men and 300 women
out of work in the Rockingham-Man-
durah-Kwinana area, there is a need for
many more such facilities to be provided
as soon as possible.

The move for the technical school Is
really appreciated. It will make a major
contribution to employment in the area.
Some skilled trades are still needed and
the training of the young people Is going
to assist.

I have only one other matter to raise;
that is, the establishment of another com-
mittee to look at the potential of Cock-
burn Sound. On it is a representative of
industry In that area-a representative of.
I think, the Chamber of Manufactures--
and the other four or five are civil serv-
ants from the Department of Industrial
Development and the Fremnantle Port
Authority. It will be chaired by Dr Brian
O'Brien, the Environmental Protection
Authority Director, but he is the only non-
developmental personnel on the committee.
That gives me some concern.

I am prepared to repeat, If the Min-
ister wants to nod his head, that there
is no representative of the local authority
on the committee. All the members are
heads of departments Involved In the de-
velopment of the sound.

Mr P. V. Jones: I will not prolong the
matter but you are not fight. If you want
me to tell you I will do so at some other
time.

Mr TAYLOR: It will take about two
seconds to advise me which member is
not a member of a developmental depart-
ment.

Mr P. V. Jones: You said that no mem-
bers from local authorities were Involved.

Mr TAYLOR: Yes.
Mr P. V. Jones: I have spoken with

them all personally and a visit is being
made next week to all the local author-
ities to recruit their knowledge.

Mr TAYLOR: I am happy If the Min-
ister wants to leave it at that-he Is going
to recruit their knowledge. My statement
still stands--on that committee, as an-
nlounced, there Is not a representative of
the local authority.

Mr P. V, Jones: We have not put the
committee together yet;, only three people
so far.

The SPEAKER: The member has five
minutes.

Mr TAYLOR: Thank you, Mr Speaker.
It has been a happy debate. in sumnma-
tion, it would seem we could now have
private developers having control of land
presently owned or controlled by Govern-
ment departments.

Mr O'Neil: That is an assumption.
Mr TAYLOR: I used the word "could".

We may have developers who may promote
actively the sale of extra blocks In the
area. The Government is obviously aware
of the South-west corridor. Within three
to five years we will see a dramatic change.
It has also been Implied that there will
be new moves to attract Industry Into the
area and It would seem local authorities
are to get representation on the latest
committee established to look at Cockburn
Sound.

The only point that has not been
covered is my claim that a further section
of the coastline at Henderson is to be
taken over by industry and that it may
be preferable for the State Engineering
Works to be established away from the
coast.

If I could have that reassurance then my
speech even at this late hour would have
been worth while. I support the motion.

Debate adjourned, on motion by Mr
Clarko.

ADJOURNMENT OF THE HOUSE:
SPECIAL

SIR CHARLES COURT (Nedlands--
Premier) 11.10 n~rm.): I move-

That the House at its rising adjourn
until 2.15 p.m. Tuesday, the 23rd Nov-
ember.

Question put and passed.
House adjourned at 1.11 a.m. (Friday).

iurgteltti (lhmnrt
Tuesday, the 23rd November, 1976

The PRESIDENT (the Hon. A. F,
Griffith) took the Chair at 2.15 p.m., and
read prayers.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL (No. 2)

Second Reading
Debate resumed from the 18th Novem-

be r.
THlE HON. D. W. COOLEY (North-East

Metropolitan) 1:2.22 p.m.): I think the Op-
position indicated at the last sitting of the
House that it was opposed to this Bill. I do
not think my party opposed it so much be-
cause of the eff ect it will have, but because
of the intent of the measure. Its intention
is to Interfere with the affairs of the trade
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union movement which, we believe, are
sacrosant, and Governments have no right
to do this unless there are compelling
grounds. I do not think any grounds have
been advanced, either here or in the other
Place, for the introduction of this Bill.

We oppose the measure because we be-
lieve it breaches an ILO Convention; a
convention which has been ratified by the
Australian Government.

The Hon. G. C. Macsinnon: Which
convention?

The Hon. D1. W. COOLEY, The conven-
tion concerning the freedom of associa-
tion and the protection of the right to
organise, No. 87.

The Hon. 0, C. MacKinnonl: Thank you.

The Hon. D. W. COOLEY: We oppose
the Bill because we believe its content gives
a considerable amount of power to one
Government servant in the Registrar of
the Industrial Commission. in making that
statement I do not cast any aspersions on
the registrar Incumbent, but merely say
other People will follow him In that office.
Considerable latitude will be given to the
person holding that office; latitude which
should not be In the hands of one Govern-
ment officer.

We oppose the measure because we feel
it is some sort of move by the backroom
boys--The Confederation of Western Auls-
tralian 'Industry-to bring about dissen-
sion within the trade union movement
and drive a wedge further between the
members of the unions and their leader-
ship.

Among other things, the Bill intends to
make it easier for a ballot to be held than
is the situation under the present arran-
gement for a postal ballot. It seeks to
repeal the existing provision in the legis-
lation which gives the registrar the right
to decide whether or not a ballot Is re-
quired. it appears that he, and he alone.
will be the only person who will be able
to decide whether that is to be so. The
measure will also take away from him the
responsibility of conducting the ballot if
he does not feel disposed so to do;, he
will be able to delegate the responsibility
to the assistant registrar, another officer
of the commission, or he will be able to
refer It to the electoral officer.

The Bill also provides for the estab-
lishment of a collegiate system whereby
in some situations a committee of man-
agement or the full-time secretary of a
union can be elected; and further states
that a returning officer shall not be an
officer of the union or employed by the
union concerned. A returning officer may
examine a nomination paper prior to the
closing date of nominations to ascertain
whether it is correct. If It Is not cor-
rect, he can point out the error to the
person affected and, within a prescribed
time, the person concerned will be able
to submit a corrected nomination.

This measure will also take away from
the unions the right to elect any officer
at all for a period longer than four years.
In fact, the tenure of office is to be res-
tricted to four years.

The principal provision of the Bill is
that it will allow for secret postal ballots.
Well, there is nothing new about secret
ballots in the trade union movement. The
only difference the passing of this Bill will
make Is that in some cases the secret
ballots will be by postal ballot.

There has been a great misconception.
since this measure has been in the
air-which has been for a period of six
months or more-that the trade union
movement is opposed to secret ballots. I
believe this misconception has gone right
back to April. People really believe
the unions are opposed to secret ballots
and every day they write to the Press
wanting to know what is wrong with
secret ballots.

There has never been the situation
where ballots have not been conducted in
secret, and no evidence has been brought
forward to indicate that has not been the
case. I repeat: the only difference which
will eventuate from the passing of this
legislation is that secret ballots will be
conducted by postal voting. That will be
a good thing for some unions, because it
will relieve them of a considerable amount
of expenditure in respect of the postal
ballot. Those unions are already doing
what the Government is proposing; send-
ing out at their own expense ballot papers
with prepaid envelopes for the return of
the votes. The unions concerned will be
relieved of some of the expenditure
involved.

There is, however, more than expendi-
ture involved in this particular provision,
because now unions are to be told how
to conduct their ballots. I do not know
of any other organisation in this country
which will be subject to so much control.
The Opposition does not understand why
this move should be directed against the
trade union movement.

I was a little disturbed to learn that
in my absence last week some disparaging
remarks were directed against me, which.
I do not think, accords with the ethical
conduct of honourable members in this
place.

The Hon. G. C. MacKinnon: There were
not any disparaging remarks at all. it
was a simple statement of fact that you
were electioneering in the Pilbara.

The Hon. S. J. Dellar: It bad nothing
to do with the Bill either.

The Hon. G. C. MacKinnon: Nothing
disparaging about that.

The Hon. S. J. Dellar: Isn't there?
The Hon. G. C. Macl~innon: He is not

doing anything wrong by electioneering in
the Pilbara, is he? There was nothing
disparaging about it.
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The Hon. R. F. Claughton: Mr Cooley is
referring to something else-let him have
his say.

The PRESIDENT: Order!I
The Hon. D. W. COOLEY: I take very

strong exception to the fact that I was
referred to as the godfather of the trade
union movement. As I understand it, the
word "godfather" used in that sense is a
reference to the Mafias, a most repre-
hensible organisation.

The Hon. 0. C. Macsinnon: It was
meant in a complimentary way.

The Hon. D. W. COOLEY: Not at all.
When speaking In this place the Minister
for Education likes to uphold the standard.

The Hon. G. C. MacKinnon: I did not
say it; I simply took it as a mark of
respect.

The Hon. D. W. COOLEY: I know the
Minister did not say it, but he did not
admonish the member who did.

The Hon. 0. C. MacKinnon: I took it as
a mark of respect. When my children
talk of their godfather, they speak with
some degree of respect.

The Hon. D. K. Dans: You had better
beware-your halo may slip and strangle
you.

The Ron. 1). W. COOLEY: Before Mr
Griffiths leaves: when speaking of my
speech he referred to repetition. However,
I do not think Mr Griffiths Is in the
Chamber long enough to be qualified to
speak about my speeches in that manner,
or perhaps he Is an avid reader of Mansard.

The Hon. Olive Griffiths: I am In the
Chamber more often than you are.

The Ron. R. F. Claughton: That is not
true.

The Ron. Olive Griffiths: And I do not
leave the Chamber when there is import-
ant legislation to go through-

The Hon. D. W. COOLEY: In the short
time I have been here, I have not criticised
anybody in his absence.

The Ron. Olive Oriffiths: -particularly
if the business is to do with politicking in
someone else's electorate.

The Hon. D. W. COOLEY: What I do
In my time Is my business.

The Hon. D. J7. Wordsworth: Not in our
time though.

The Hon. Clive Griffiths: It happens to
be in your constituents' time.

The Hion. D. W. COOLEY: Mr Tozer
in his remarks about the Bill, said It was
a good measure, but he advanced no
reason for the statement. He spoke of
the dismissal of two men who tried to set
up an Illegal operation In the Pilbara.

The Hon. J. C. Tozer: I did not say
dismissal at all-that word was not used.

The Hon. D. W. COOLEY: Well, these
men who got the sack.

The Hon. J. C. Tozer: I did not say they
got the sack.

The Hon. S, J7. Deller: You implied it
though.

The Hon. D. W. COOLEY: I do not
understand what my whereabouts had to
do with the Bill, and I see no reason for
the introduction of this matter. I should
have thought the Minister for Education,
having regard for the high standard of
ethics he likes to see upheld in this place
and the criticism he has advanced about
some actions taken by Opposition mem-
bers, would have at least admonished
those members for the unfair tactics they
resorted to in my absence.

The Ron. G. C. MacKinnon: I did. I
growled at them afterwards.

The Ron. D. W. COOLEY: I am glad.
The Hon. Olive Griffths: He said to us

afterwards that It was nearly as bad as
politicking in another electorate.

The PRESIDENT: Order! Can we get
on with the Bill?

The Hon. D. W. COOLEY: Yes, Sir.
The Hon. 5. J7. Dellar: It would be too

hot for you up there!I
The Hon. D. W. COOLEY: The Opposi-

tion Is not so much opposed to the content
of the Bill but rather to its evil Intent. This
Is part of a devious design perpetrated by
people like Sir Charles Court, Mr Malcolm
Fraser, Mr Bielke Petersen, Mr Lynch, and
employer organisations. who endeavour, as
f ar as possible, and in a very subtle way,
to draw some of the teeth of the trade
union movement, and, as I indicated pre-
viously, to drive a wedge between the
membership and the leadership of the
unions. This is a very devious attempt to
reduce the quality of life of the workers
in our community, because every time
unions are subjected to this type of attack,
the membership has a tendency to lose
some confidence.

The Hon. 0. .7. Wordsworth: Did you
hear that the quality of life deteriorated
while you were electioneering up north
last week-we had a beer strike.

The Hon. D. W. COOLEY: At the same
time, people of this type foster the kind
of unionism which Mr Wordsworth would
like to see-that Is, tame cat unionism-
and they will do anything at all in the
interests of the members. This Is what
the Liberal Party would like-tame cat
unionism in this country rather than
unionism with a few teeth.

The Ron. R. T. Leeson: Re has his own
problems with the AW U.

The Hon. D. W. COOLEY: The AWl]
is by no means an ultramilitant union.
In fact, I think that union could be
described as quite moderate. However,
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when the AWO went into his area to
enforce its award, Mr Wordsworth
swamped this place with questions about
the union's rights. The union was not
moving outside its award; it wanted its
leadership to keep an eye on some matters.
The dispute was about shearers working
on a Saturday.

The Hon. D. J. Wordsworth: That was
not in dispute-it was wide gear.

The Hon. D. W. COOLEY: That is the
situation; the Liberal Party believes in
criticising the unions if they step the
slightest bit outside the full ambit of the
law. However, when the law is enforced
against the employer organisations in the
proper manner, they do not like it.

Legislation of this type is being pre-
sented here frequently. Perhaps if we go
far enough down the notice Paper today
we will come to another measure which
Is an endeavour to split the trade union
movement. In his second reading speech
the Minister indicated that this legislation
is being introduced in the interests of the
economy, in order to bring about this sub-
servient union force. We are then told
that in this way the economy can be ad-
vanced. I believe we should thank God for
the militancy that has occurred in the
union movement since 1969. 1 do not know
where we would have been without it.

The Hon. H. W. Gayfer: Did you say,
"thank Gough"?

The Hon. D. W. COOLEY: I said, "thank
God".

The Hon. H. W. Gayfer: I am sorry.
The Hon. fl. W. COOLEY: I could say.

"thank Gough" about many things that
have occurred in the union movement.
This is why many things worry members
opposite, and why Mr Gayfer and many of
his colleagues-

The Hon. H. W. Gayfer: It Is not worry-
Ing me.

The Hon. D. W. COOLEY: I do not
know why Mr Gayfer's party would sup-
port the legislation which has been brought
In because the conservatives are seeking
to divide the work force in this country.
Perhaps I will be criticised by Mr Grif -
fiths for repeating myself, but the work
force gained a '7 per cent increase in real
wages during the term of the Whitlani
Government.

The Hon. T. Knight: You talk about the
freedom of choice, but when this freedom
is taken away, It is compulsory unionism.

The Hon. D3. W. COOLEY: This Is the
fifth time while I have been In this Cham-
ber that Bills have been introduced to
bring about a decrease in the real value
of wages of people in the work force.

The Hon. G. C. Macsinnon: Where is
that mentioned in the Hill?

The Hon. D3. W. COOLEY: It is men-
tioned because the Minister, In his second
reading speech, said that the legislation

is necessary in the interests of the eco-
nomy. I read into that statement that
the Government wants tame cat unionism.
It does not want militant unionism-it
wants a reduction in the spending power
of the work force.

The Hon. G. E. Masters: Responsible
unionism.

The Eon. D3. W. COOLEY: Government
members talk about responsible unionism,
but if they were honest with themselves.
they would admit that they want this
measure passed because it will reduce the
spending power of the work force and the
value of wages and salaries.

The H-on. G. C. MacKinnon: We want
to increase the productivity and the real
wages of the workers.

The Hon. D3. K. Dans: That is the most
misused word in the Australian vernacular
-productivity.

The Hon. 13. W. COOLEY: I would like
the Minister to tell me how secret postal
balloting will assist the economy.

The Hon. 0. E. Masters: You are miss-
ing the whole point.

The Hon. T. Knight: I will answer it
for you: It will give rank and Mie unionists
achance to say what they want.

The I-on. D. W. COOLEY: The legisla-
tion was designed because the Govern-
ment wants people at the bead of the
trade union movement to suit the in-
terests of its masters, the multi-national
companies, the employer organisations,
and the national companies.

The Hon. N. McNeill: How would it do
that?

The Hon. D. W. COOLEY: That is the
design of the legislation. The Minister
ought to know that, because it is Govern-
ment legislation. The Government wants
to change the leadership of the trade
union movement in this State.

The Hon. N. McNeill: In some respects
that would not be a bad idea, either.

The Hon. D3. W. COOLEY: The Min-
ister has admitted that the Government
is following a great deal of Mr Fraser's
legislation. With the foreshadowed amend-
ments the Hill will be almost a duplicate
of Mr Fraser's legislation. What has Mr
Fraser done since he came to Power? He
has aimed at reducing the real value of
wages and the only way to do this is by
introducing legislation. Little by little he
is achieving his end.

Yesterday trade union members threw
their hats in the air because the Indus-
trial Commission awarded a 2.2 increase
in the national wage. This increase was
in accordance with the movement of the
consumer price index. This time last year
such a decision would have been a mini-
mum wage decision, but now it is regarded
as a maximum wage decision. This alter-
ation of principle has been brought about
by a very devious plan perpetrated by
this Government in collusion with em-
ployers.
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I have said it before and I will repeat
myself: almost every session we have had
legislation of this sort coming before us.
As I understand it, the basis of good in-
dustrial relationship is negotiations
between the employers and the unions with
a inimum of Government interference.
Governments should not Interfere with
these matters at all.

This legislation can be regarded, and is
regarded, as a blatant interference in the
affairs of the trade union movement. In
his second reading speech the Minister
did make reference to the ILO Convention
which I have just mentioned. He was,
very careful in his description of the con-
vention because on page one of his notes
he said-

It is an Inherent right-and one
to which this Government subscribes.
in accordance with the international
Principles-that members of unions
shall elect their representatives in
full freedom.

It is true that convention does allow its
members to elect their representatives in
full freedom. It has been said the ILO
Convention was read In order to justify
this legislation. If I could read the two
articles of the convention, which the Min-
ister considers relevant to this legislation,
I think you will see, Mr President, that it
Is contrary to international law and should
not be adopted by this Chamber. Article
3 of the convention states-

1. Workers and employers' organisa-

It does not speak of Governments-
-shall have the right to draw up
their constitutions and rules, to elect
their representatives in full freedom
to organise their administration and
actlvties and to formulate their pro-
grammes.

2. The public authorites shall refrain
from any interference which would
restrict this right or impede the law-
ful exercise thereof.

The Hon. I. GI. Pratt: Note the word
'Iawful".

The Hon. fl. W. COOLEY: There is
nothing there that would Indicate this
legislation is Justified. The article says
that the workers and employers' organisa-
tions shall have the right to draw up their
constitutions and rules and that public.
authorities-and the Government-
shall refrain from any Interf erence
which would restrict this right or impede
the lawful exercise thereof.

If a union wvants to provide a certain
method of election in its rules, whether
it be by general meeting, by postal ballot,
or a ballot box on the job, what right has
the Government to interfere with that
principle? -

The Hon. 1. G. Pratt: What if they
choose to do it by assassination?

The Hon. N. E. Baxter: It has every
right to see democratic elections are
held.

The Hon. D, W, COOLEY: I challenge
the Minister to name any union that has
not conducted a ballot in a democratic
manner since his Government introduced
the Industrial Arbitration Act in 1963.

The Ron. 0. C. Macsinnon: We have
exactly the same right we have laid down
for rules for local government elections.

The Ron, D. W. COOLEY: That is true,
and if I might say so, local government
is just as important and has the same
relevance as the trade union movement,
yet we do not impose these conditions on
the people who elect the members of local
authorities. Do we Say they must have a
postal vote? Do, we dictate to the councils
how they shall conduct an election? To
my knowledge there Is very rarely any
more than 15 per cent of electors who
vote at council elections.

The Hon. J. C. Tozer: it is spelt out in
great detail.

The Hon. D. W. COOLEY: Do they send
out ballot papers?

The Hon. J, C. Tozer: To anyone who
wants one.

The Hon. D. W. COOLEY: That may
be so, but in this legislation It is mandatory
to post out ballot papers to union members.
Let me get back to the point made by
Mr Pratt about the law. Article 8 of the
convention says-

In exercising the rights provided for
in this Convention workers and
employers and their respective organ-
isations, like other persons Or organ-
ised collectivities, shall respect the
law of the land.

The Ron. J. C. Pratt: The law of the
land.

The Hon. D. W. COOLEY: That is SO,
but the trade union movement is not dis-
obeying the law of the land.

The Hon. 1, 0. Pratt: Who makes the
law of the land?

The lion. D. W. COOLEY: Clause 2 of
article 8 is very specific and this is one
feature the Government has not brought
out in its legislation, and in not bringing
this matter forward it is being completely
dishonest. Clause 2 states as follows--

The law of the land shall not be
such as to impair, nor shall it be so
applied as to impair, the guarantees
provided for in this Convention.

Tho Hon. I. 0, Pratt: You say they have
a rig-ht to do it as long as they obey the
laws,

The Hon. D. W. COOLEY: Yes; the
union movement in this State is not doing
anything unlawful at the present time in
relation to the control of its ballots.
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The other day I asked a question here
of the Minister for Education, represent-
Ing the Minister for Labour and Industry,
as to how many applications had been
made under the present Act in respect of
ballots which members of the trade unions
or the unions of management thought
were not run in accordance with the law
under the industrial Arbitration Act.

The Minister replied there were four
applications in 13 years with regard to
complaints about the manner in which
ballots are conducted.

So there is no justification at all for
this legislation. It has been said by the
Miinster, and indeed by the Premier, that
they have letters in their possession from
unionists complaining about the terrible
way in which these ballots have been con-
ducted'. however, they have not brought
forward one tittle of evidence to corrobor-
ate their statements, not one letter has
been tabled in this Chamber or in another
Place in respect of complaints lodged
concerning the method of conducting
ballots.

As I Indicated, it is not so much the
effect this legislation will have, it is the
impudence of a political party which seeks
to interfere in the rules and the affairs
of the trade union movement.

While I was supposed to be electioneer-
ing in the north, the following appeared
in Thre West Australian of the 17th
November under the heading News of the
North-

Unions members-Hi-ave you checked?
Whether your union dues are going
towards the ALP election campaign

without your consent? OR
Whether your paid officers are work-
ing against your personal political
beliefs . . . at your expense?-Con-
tact the Pilbara Liberal Electoral
Council at: Wickham-Port Hedland.
Authorised by R,. K. Mullen, 15
Oleander Place, Wickham.

This man is a chemist in Port Hedland
who is well known for overcharging In
respect of the goods he provides.

The H-on. W. ft. Withers: Have you any
evidence of that?

The Hon. D. W. COOLEY: Yes I have.
He Is flying Liberal Party members around
the north-west In a plane which probably
he has been able to buy through his ill-
gotten gains.

The Hon. W. R. Withers: I challenge
you to put that to the consumer protec-
tion authority.

The Hon. D. W, COOLEY: The chemist
in question sold a prescription to one of
the unionists in the north-west and
~,rharged him something like $4.50 for
rilling the prescription, but when the label
was lifted the bottle of medicine was found
to be a free sample.

The Hon. D. K. Dans: That's shocking!

The Hon. W. R. Withers: Have you
taken this to the consumer protection
authority? You are not game to do so.

The Hon. D. W. COOLEY: As I have
said, this gentleman is flying people
around the north-west in a plane he has
obtained probably through his ill-gotten
gains. This is the extent of the Govern-
ment's interest In the workers of the
State. It has no interest in the workers.
All it seeks to do is blame the militant
trade unionists for the state of the
economy.

The Ron. J. Heitmnan: It sounds like a
good advertisement.

The Hon. D. W. COOLEY: It is; and I
think Mr Withers will lose a lot or votes
as a result of it, as also will Mr Sodeman.

The PRESIDENT: I think the subject
to which the honourable member is now
referring has about as much to do with
this Bill as did his whereabouts last week.

The Hon. D. W. COOLEY: I do not think
any political party has a right to Interfere
in the affairs of organisations with which
they have no affiliation. The question I
askc members opposite is. Where did they
get the mandate to introduce the legisla-
tion and spend what is estimated to be
$100 000 on its implementation? T'hey had
no mandate at all.

I ask:, Did the Industrial Commission
request the legislation? I am sure that
members opposite would say it did not.
Did the unions ask for it? Again the
answer Is. "No." Did any unionists ask for
it? We are told that some unionists did,
but we have been given no evidence of this.
If letters had been written in this regard,
surely they should have been produced
here-without divulging any names--to
Indicate the great misuse of the powers
by unions in respect of ballots.

Did the employers ask for the legisla-
tion? They have not publicly stated they
did, but I have a strong suspicion that
there was a great deal of lobbying in that
regard, because there is a very definite
link between the conservatives and the
people who are in control of The Confed-
eration of Western Australian Industry.

The Hon. 0. C. MacKinnon: There is a
link between you revolutionaries and some
of the left wing unions too.

The Hon. D. W. COOLEY: I am proud
to be classified as a left wing person.

The Hon. 0. C. MacKinnon: That is all
right then.

The Hon. D. W. COOLEY: I do not think
anyone In the Labor Party Is worth his
or her salt at all unless he or she has
some left wing tendencies.

The Hon. 0. C. MacKnnon: I think
You should put a full stop after the word
"'all".

The Hon. fl. W. COOLEY: I do not
think there Is anything wrong with a
person being left wing and Opposed to the
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extreme Philosophies which people on the
right of the conservative Parties apply, nor
with a person stating that the philosophies
which applied in the Victorian era, for
Instance, are all right.

There is another aspect of this legislation
which I do not like-andI am sure the
trade unions would not like it--because it
casts a reflection on the integrity of every
Paid and unpaid union official in Western
Australia as It will not allow any person
holding an office in a trade union to con-
duct a ballot. Has anyone heard of any-
thing more preposterous than that? In
other words, If there is an election for the
secretary of a union in accordance with
the rules, the president for instance would
not be entitled to be the returning officer.
That is an Insult this Government would
not cast on anyone else in the community.
The Government is assuming that because
a person is an official of a union, there is
something crooked about him and he Is
not acting in the best interests of the
country.

Many people In this Chamber have a lot
to be thankful for as a result of action
taken by militant and left wing trade
unionists over the last seven or eight years.

The Hon. R. J. L. Williams: I do not
believe that.

The Hon. D. W. COOLEY: The honour-
able member should reflect on his position
in this Chamber and recollect what has
occurred.

The Hon. G. C. MacKinnon: You are no
orphan, Mr Williams.

The Hon. D. W. COOLEY: In Committee
I will be moving an amendment in regard
to the tenure of office of a person holding
office. The Government has had the
effrontery to stipulate in the legislation
that a person who is democratically
elected by the majority of people In a
union is not entitled to hold office for more
than four years. I wonder why that was
pulled out of the bat. It could have been
In the Federal legislation, but I do not
think the Federal legislation even goes that
far.

Again, what right has the Government
to say to trade unions that they will not
elect an official for more than four years?
What right would the Government have to
say to any employer organisation-If it
were registered under the industrial Arbi-
tration Act it would have that right--or
any outside organisation that it will not
elect anyone for more than four years?
What would occur if the Government
stipulated that the chairman of BHIP,
Conzinc Rio Tinto, CSTh, or the brewery
could be appointed for only four years?
What is the rationale behind this pro-
vision?

I say quite sincerely that a number of
People in the trade union movement do
not agree with the principle that officials
should be appointed for mare than aL cer-
tain Period: but that is not the point.

The point is: Why should the union not
be in a position to be able to keep a per-
son as an official for as long as he does
his Job well? Why should he be subject
to an election after four years?

Thie Run. G. C. Mlacsiliuli: Can he not
be re-elected?

The Hon. D. W. COOLEY: Yes.
The Hon. G. C. MacKinnon: That is

fair enough then.
The Hon. D. W. COOLEY: Why should

this be written Into this part of the leg-
islation when under section 44 the com-
missioners are appointed and can remain
in office until they turn 65? There is no
limit in respect of their appointment. it
Is not a fair situation.

During the debate on the Liquor Act
Amendment Bill the Minister for Justice,
when talking about the appointment of
the Chairman of the Licensing Court for
seveni years, said in Justification of the
provision that there is a need for stability
and continuity of policy. Why is there
not a need for stability and continuity
of policy In regard to the appointment
of a trade union official? If he is doing
his job well and the membership is con-
tent with him, why should he be subject
to election? If the membership considers
he should be subject to an election, okay:
but why should -we, who are elected for
six years anyway without any fear of
being put out of office, be able to say to
these union officials that they are elected
for only four years?

The Hon. N. McNeill: Have you ever
bothered to study the Companies Act to
ascertain the obligations and commitments
of directors of companies and people asso-
ciated with them?

The Hon. D. W. COOLEY: No. I must
be honest and say I have not.

The Hon. 0. C. Macicinnon: It is time
you did.

The Hon. D. W. COOLEY: I do not be-
ieve that in a democratic organisation
such as a trade union the Government
should have the right to say to the mem-
bership of that union that it will subject
an official to an election after a certain
time. It is against all democratic prin-
ciples.

This is bad legislation and should not
have been introduced. It has been born
out of a lot of shilly-shallying which has
occurred in the past six months. Accord-
ing to the Press, the Minister for Labour
and Industry has been screaming about
certain aspects of the legislation and
slandering the trade union movement in
the process. The unions then met him
and he altered the legislation which was
then introduced to Parliament. However,
Mr Fraser did something in his legisla-
tion and so we have another amendment.
By and large it is ill-conceived legislation
and is not in accordance with democratic
principles.
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I remind members of the Liberal Party
that all Is not well in their own organisa-
tion. They had an election In the Forrest
Division which was not properly conducted.
Perhaps Mr Lewis and Mr Ferry will be
able to Justify It. Why was there not an
inquiry Into that situation, and why are
members of the Liberal Party in that
electorate not subject to some kind of
control because of a "shonky" election?

The Hon. 0. C. MacKinnon: There could
not have been a wider Inquiry than that
one.

The Hon, D. W. COOLEY: I hate to
say this but the Government seems to be
getting riddled with scab lovers and union
haters, and all the legislation it is bringing
in is designed towards promoting people
whose Interest is directly against the trade
union movement. I think this kind of thing
should stop because it is designed only to
reduce the standard of working conditions
for members of trade unions. It is not
designed, as the Government indicated,
to protect the Interests of the workers. it
is designed to lower the quality of their
life and, In the process, to denigrate the
trade union movement.

On behalf of the Opposition I oppose the
Bill.

THE HON. G. E. MASTERS (West)
[3.01 p.m.]: Naturally, I rise to support the
Dill1. At one stage, when Mr Cooley began,
I was thinking perhaps he had mellowed
on his trip to the north, and I was going
to say it was good to have him back . But
he has produced his No. 3 speech and has
admitted he is not only a. militant but
also a letft-winger.

The Hon. G. C. MacKinnon: I do not
think it is true.

The Hon. 0. E. MASTERS: He suggested
he is and as far as I am concerned he went
to great lengths to prove it. He said a
member of the House had made some
uncomplimentary remarks about him and
that he did not like the tag "godfather".
The Minister for Education said he
thought It was a compliment to him but
Mr Cooley took exception to it. in the
next breath he made a wicked, mud-sling-
ing attack on a gentleman who authorised
an advertisement in the north. Had he
said it outside the House he would have
been in trouble. We are not going to
indulge in the mud-slinging which is
going on In another place. Let us keep
out of it.

Mr Cooley says on the one hand that
this legislation will make no difference
because there are secret ballots, anyhow.
In the next breath he says we are
attempting to get rid of militants and
have docile unions. Responsibility is
something Mr Cooley probably would not
understand.

The Hon. D. W. Cooley: Read Mansard
tomorrow.

The Hon. 0. E. MASTERS: I will do
that. I would like to draw the attention of
the House to one or two figures to Illust-
rate what I am going to say. These come
from the "Quarterly Summary of Aust-
ralian Statistics" and they apply to
industrial disputes in western Australia
for the three months ended March, 1076.
The figures are-

Number of disputes 53.
Total number of workers involved
10 700.
Estimated loss in wages $1 833 600.

The figures relating to industrial disputes
In Australia as a whole for the year 1975
are-

Number of disputes 2 432.
Total number of workers Involved
1 398 000.
Estimated loss in wages $95 760 000.

The Hon. Grace Vaughan: What is this
Bill going to do about that?

The Hon. G. E. MASTERS; I have only
just started. The honourable member will
have ample opportunity to explain my
mistakes later on.

I doubt whether any member of the
House would find those figures acceptable
or desirable. Hopefully, even Mr Cooley
would agree this is not a situation we can
tolerate or accept.

The Hon. D. W. Cooley: Are you saying
all those disputes were created by unions?

The Hon. G. E. MASTERS: I am not.
Mr Cooley would blame the conservative
Government or he would say wicked priv-
ate enterprise was to blame. The Hon.
Grace Vaughan would say the wicked
capitalist system was to blame. The Leader
of the Opposition, on the other hand, has
suggested in this House many times that
faults bie on both sides, and undoubtedly
he is right. He has emphasised there is
a need for tolerance and understanding-
"give and take" are probably the words
he used. The Leader of the Opposition
has often made comments such as those.
He does not seem to be Supported very
often by his own members. Nevertheless,
he seems to understand the importance of
coming to grips with the situation.

There is one certainty; the public al-
ways suffers no matter what happens-
economic stress, unemployment, and so
on-and unfortunately It is the low in-
come earners who usually suffer most. I
am surprised that Labor members in this
House are opposing the Bill, and bearing
in mind the problems which are arising
and the industrial disputes which are con-
tinuing, there needs to be an indication
that leaders of the trade union movement
are Properly elected. Mr Cooley says they
are; fair enough.

The Hon. D. W. Cooley: What evidence
do you have to say they are not?
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The Hon. 0. E. MASTERS: I have no The Hon. 0. E. MASTERS: Oh. yes it
such evidence but In this Bill we are
simply adopting the principle of preserv-
ing the secrecy and integrity of the bal-
lot box.

The Hon. D. W. Cooley: The serey is
there already.

The Hon. 0. E. MASTERS: Just let mue
continue, and when I have finished Mr
Cooley will cross the floor and say we
were right after all.

When we consider Federal and State
elections, there is never any criticism, or
very little. Members of the public accept
the person elected to office has been
elected in a proper and correct manner,
with no rigging of the ballot box. Those
elections are not criticised at all. In other
words, they are above reproach. When
trade unions adopt the secret ballot as
recommended-as they will with the pass-
ing of this Bill-there can be no criticism
whatsoever from the public.

The Hon. Rt. F. Glaughton: They already
have a secret ballot. How can they adopt
what they already have?

The Hon. G. B. MASTERS: We are en-
suring the ballots are conducted in a
proper manner, similar to the manner in
which State and Federal elections are
conducted. If the honourable member is
opposing that, he should stand up and
say so. In the elections of trade union
leaders there is very often criticism from
the public.

The Hon. ft. F. Claughton: From people
like you.

The Hon. 0. E. MASTERS: There are
accusations of rigging, incorrect Proce-
dures, and the rest of it. This Bill will
overcome the problem, so what is Mr
Cooley worried about? When we have an
elected union leader who is vigorous and
controversial, the public generally say,
"How on earth did he get in power? It
must have been a fiddle." Members of
the Opposition would agree with me that
is what the public generally say. Mr
Claughton says I am one of them. No
amount of reassuring will overcome the
criticism. This Bill will put an end to
it; there will be no problems. Any leader
of the trade union movement who is
elected in a proper manner will be ac-
cepted by the public as a whole and there
will be no criticism. If a trade union
leader operates strongly, as many of them
do, the public will not be in a position
to say he was wrongly elected.

The Hon. Rt. F Claughton: You will
continue to criticise them, so that will not
be changed.

The Hon. 0. E. MASTERS: Maybe so,
but we will not be able to criticise the
elections, and that is what the Bill is all
about.

The Ron. Rt. F. Claughton: No. it is not.

Is, and if Mr Claughton can read Into it
anything else, then please let him stand
up and say so.

The Hon. 0. C. MacKinnon: Don't in-
vitc everyone to talk; the debate will, take
too long!

The Hon. Gi. E. MASTERS: I am in-
terested to see how Mr Claughton pro-
poses to overcome the problem.

This Hill does a number of things. It
proposes to save expense for the trade
union movement. Mr Cooley said we have
no right to load this expenditure onto
the public purse, but I have quoted figures
in respect of industrial disputes and the
costs Involved to the working man alone,
let alone to the Public of Australia. The
Minister says the cost is $70 000, and Mr
Cooley says it will be $100 000, but then
Mr Cooley is apt to Juggle figures. This
time he has made a slip of $30 000.

The Hon. ft. F. Claughton: You were
quoting millions this afternoon.

The Hon. G. E. MASTERS: Yes, I was.
The Hon. Lyla Elliott: H-ow many

directors of companies are elected by
court-controlled ballots?

The Hon. G. E. MASTERS: I cannot
tell Miss Elliott, nor do I Intend to, be-
cause this Bill does not deal with the
issue. It deals with the election of officers
of trade unions and proposes to put the
elections beyond reproach. What is wrong
with that?

The Hon. Lyla Elliott: Would you sup-
port a similar Bill for the election of
company directors? You Will not answer
that question.

The Hon. 0. E. MASTERS: I have not
time to go into the matter now; I am try-
ing to make a speech, under great pres-
sure. This Bill places beyond question the
election of officers and overcomes any
suggestion of coercion, of malpractice, or
of rigging of ballot boxes. It proposes
that elections shall be properly and reg-
ularly controlled. Therefore, it is just
unbelievable the Opposition should at-
tempt to criticise it.

The Hon. Lyla, Elliott: You haven't
answered my question.

The Hon. G. E. MASTERS: I will answer
it afterwards.

Another point in this Hill, and some-
thing the Opposition seems to have for-
gotten, is that it is intended to give mem-
bers of trade unions the right to vote
privately in their own homes.

The Hon. D3. K. Dans: Where did they
vote before?

The Hon. 0. E. MASTERS: I have not
finished. This Bill gives them the right
to vote In their homes, to talk the matter
over with their wives, and to consider their
families before voting at elections. If that
does not suit militant left-wingers like Mr
Cooley, then let them say so; if they want
something else, let them say so.
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Members of the Opposition are looking
a gift horse in the mouth in respect of
this Bill. The Minister in another place
used that expression: it Is apt and true.
If members of the Opposition are worried
about the Bill and they have a conscience,
perhaps they should pay the cost of bal-
lots themselves. I am suggesting that
$100 000 is a smaUl price to pay for the
protection of the secrecy and integrity
of the ballot box. Therefore, we are en-
titled to ask the Opposition: Why does It
oppose this Bill? What reason have mem-
bers opposite for doing so? They have
no valid reasons.

Mr Cooley said it contravened ILO Con-
vention No. 87, and he quoted it.

The Hon. D. W. Cooley: Don't read it
again.

The Eon. G. E. MASTERS: I will not,
Mr Cooley says he has read newspaper
reports going back some time; of course
he has, because he wrote a letter to the
Press on the 7th April, 1976.

The Hon, D. W. Cooley. It makes good
reading.

The Hon. 0. E. MASTERS: I Will read
it. In his letter Mr Cooley refers to
Article 3 of that convention, and says--

The article specifically states that
"the public authorities shall refrain
from any interference which would
restrict these rights or impede the
normal exercise thereof."

The word "normal" appears in the letter,
but I am sure It should be "lawful".

The Hon. D. W. Cooley: They are never
right.

The Hon. G. E. MASTERS: In that
case, I wonder why Mr Cooley bothers
to write letters to the Press.

There is no wvay in the world this Bill
is in contravention of ILO Convention No.
87, as stated by Mr Cooley. H-ow on earth
are we interfering with, restricting, or
impeding the lawful exercise of these
righis? We are not. If Mr Cooley can tell
me how setting up a Proper system of
voting which Is beyond reproach has any-
thing to do with the operation of trade
union movements, I would be interested
to hear it. Certainly Mr Cooley has not
convinced me, nor do I think he has con-
vinced even his own colleagues. So why
does the Opposition oppose this Bill?

The H-on. R. F. Claughton: You should
have listened to Mr Cooley. He told you.

The Hon. G. E. MASTERS: Mr Cooley
told us nothing. In one minute he said
the Bill would have an effect, and then
in the next minute he said it would not
have an effect. In fact, in respect of the
previous speaker (Mr Leeson) we did not
know that he opposed the Bill until he
sat down.

The Hon. R. F. Claughton: These were
the first words be said.

The Hon. 0. E. MASTERS: I am sug-
gesting if the Opposition opposes this
Hill and can give no specific reasons for
doing so, it must have something to hide;
and the public interpretation of its action
will be Just that: it has something to hide.
So I think all the arguments put forward
so far add weight to the protective devices
contained in the Bill.

At the next election certainly the Liberal
and Country Parties will be able to go
forward and hold this Bill high: because
it is certainly worth fighting for. In fact,
it will be as good as a gold pass for us
and we will be able to let the public make
up their own minds. I wonder whether
the Opposition will even bring up the
matter of this Bill at the next State
election. I wonder whether it will make
it an issue. I doubt It very much.

The Hon. Grace Vaughan interjected.
The Hon. 0. E. MASTERS: Oh, Mrs

Vaughan should know me better than
that.

The Opposition spokesman in another
place said that if Labor is elected at the
next election he would repeal secret bal-
lots for unions. In The West Australian
of Tuesday, the 19th October, the heading
"Labor promises to repeal secret ballots
for unions" appeared, and the article went
on to say-

A WA Labor government would
move to repeal the Court government's
controversial legislation on secret
postal ballots for elections of union
officers.

I hope members of the Liberal Party make
It quite clear our policy is that we want
properly conducted ballots. If the opposi-
tion is so opposed to this, let its members
come out in force and let the public judge
them: because we have another Bill com-
ing up later in respect of which the same
situation will apply. We are prepared to
put ourselves on the line in respect of
this sort of legislation. We do not have
to throw mud around to cloud the issue:
we are interested In integrity and-

The Hon. D. K. Dans: What has this to
do with the Bill?

The Hon. 0. E. MASTERS: It is what
tme BilL is all about. I support the Bill and
commend Mr Grayden and Mr Mac~innon
for introducing it. I have no doubt Mr
MacKinnon will explain it in greater
detail to us when he replies to the debate.

The Hon. G. C. Macginnon: You have
already done that very well.

The Hon. G. E. MASTERS: Well, at
times Mr Cooley upsets me and I thought
It was necessary to say something because
what he said was so wrong. I strongly
support the Bill, and in doing so I would
like to make a comment which would
cover the general thoughts of the public
at large in Western Australia in respect
of this legislation.
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The Hon. R. F. Claughton: You just
happen to have it with you by chance.

The Hon. 0. E. MASTERS: Oh,' no; I
brought it along because I thought MIr
Claughton would become emnbroiled In the
debate.

The PRESIDENT: Order! Mr masters
will address the Chair.

The Hon. 0. E. MASTERS: I am sorry.
Sir. I would like to quote from The West
Australian of the 20th October, under the
heading, "Support for laws on union bal-
iota". This is a letter written by a Mr 0.
R. Carter of White Gum Valley. I have
never heard of him, but he obviously is
an intelligent fellow, because he wrote-

Mr Cook and his associates should
spend a day working behind the
counter in the offices of the Depart-
ment of Social Security and be the
recipients of stories of the many
families brought to the brink of
despair by union-strike activities.

Well done, Mr Grayden. When the
genuine political heads are counted
you will stand tall with far more
support than you imagine.

I believe the next election will prove Just
that. I have great pleasure in supporting
the Bill.

THE HON. D. K. BANS (South Metro-
politan-Leader of the Opposition) (3.19
p.m.]: I was not going to speak in this
debate, but when I had the opportunity
to read the Minister's second reading
speech, and after listening to the com-
ments of Mr Tozer and the outburst-if
I may call it that--of Mr Masters, I
thought I had better say a few words.

Mr Masters asked all the time why we
oppose this legislation. Let us turn that
around and ask ourselves why the legisla-
tion was introduced. Some of the matters
to which Mr Masters alluded, suggesting
that People are losing money through dis-
putes, are quite worthy ideas. But the
simple introduction of this Bill-I might
add that I1 do not get wildly excited about
the Bill-will not change that situation.

The Hill has been introduced simply
because it appears to be a good electoral
issue. I do not intend to support that
kind of legislation because any informed
industrial observer here and in other parts
of Australia to whom I have had an oppor-
tunity to speak would have detected some
time ago what has been happening in this
State: that is, the search for an issua.
The Government has said to itself, "If
we look at our own record we have nothing
to fly with." Of course, It has always been
a good issue to attack the ordinary work-
ing- men and women of this country.

I think the point made by the Hon. Don
Cooley was missed. I think the words of
the late Percy Clarey, who was at one
time President of the ACTh and at a later

stage a senator of the Commonwealth.
bear repeating. Although It Is not word
for word, he said, "The trade union
movement is sacred in its own right and
it will not brook interference from any
Political Party." At that time he was not
talking about interference from idberal-
National Country Party Goverrnents.

We find that in Western Australia
unions and employers, even in dispute
situations, have been able to overcome
their problems. But what has been hap-
pening since the Government of Sir
Charles Court was elected? Daily, weekly,
and monthly the Government has been
interfering in legitimate industrial rela-
tions and disputes. It has been the Policy
of Sir Charles Court to promote union-
Government confrontation; and this has
prevented legitimate Industrial relations
procedures from operating.

The Hon. N. E. Baxter: You can sub-
stantiate ail these things, can you?

The Hon. D. X. DANS:, If Mr Baxter
wants to debate this issue with me I will
bring forward ample proof.

The Hon. N. E. Baxter: We are waiting
for it.

The H-on. D. K. DAXS: I am waiting for
the proof as to why this legislation was
brought in. I am a member of a trade
union and In all the years I have been
a member of that union I have never
voted in any other way but by post and
in secret. I have been given a stamped
addressed envelope; and it is an offence
under the rules even to give that envelope
to another person to post. The only union
of which I know that does not vote by
post-and I do not know of all unions-
is the Waterside Workers' Federation; and,
as members know, the Waterside Workers'
Federation Is a federated union. It is a
federation of individual unions spread all
around the Commonwealth so that dif-
ferent branches have different rules. That
might surprise some people.

The Fremantle branch of the Waterside
Workers' Federation-it Is not for me to
argue with it-conducts its ballots annu-
ally. In other words, if someone Is not good
enough and has not proved himself in 12
months he will be on his way. The Water-
side Workers' Federation is allowed to con-
duct its ballots in that manner because
the ballot box goes round the wharf in a
manner similar to State and Common-
wealth elections; and the honourable Clive
Griffiths, who spent some time on and
about the waterfront, knows very well that
what I am speaking about is correct.

The Hon. 0, C. MacKinnon: My infor-
mation is that they vary from one to
five as the maximum.

The Hon. D). KC. DANS: I made that
point. Different branches comprise the
Waterside Workers' Federation and they
come together in a federation by paying
a federation fee. I made the point that
they have different rules. The rules of
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the Bunbury branch could be quite dif-
ferent from the rules of the Fremnantle
branch; in fact they Probably are. They
have no relationship to each other except
through their federation.

Because the present Government has
been actively interfering in Industrial dis-
putes, it has created a situation of union-
Government confrontation. The Labor
Party regards this as unnecessarily polar-
ising the community. That is what this
legislation is all about. It will do none
of the things Mr Masters said it will do.
It is a deliberate attempt to go to the
election by polarising the community and
creating a situation in which any joint
and sincere approach towards resolving
the State's economic ills will be impos-
sible. That is what the Government of
Sir Charles Court is actively doing.

Industrial relations have never been at
a lower ebb simply because of the Gov-
ernment's constant interference and carp-
ing criticism. This takes me back to the
words of the late Ljord Citrene, of the
Trade Union Congress in the United King-
dom, who said at a conference here some
years ago that the best people to resolve
disputes are the parties themselves. One
of the problems that has arisen in Aus-
tralia over a number of years Is that we
have some ad hoc arrangements that used
to work until Governments of a conser-
vative nature saw them as a good election
issue.

The Hon. 0. E. Masters: You have not
told as, yet why you are opposing the
legislation.

The Hon. D. K. DANS: I am opposing
this legislation because it is phoney and
will do none of the things it sets out
to do. It does not do a great deal at all,
but it takes away from a union the right
to determine its own rules. What else
does it do? Can any other speakers tell
me what it does? It is a good kite-fly-
Ing exercise-

The Hon. 0. E. Masters: It puts the
election of office bearers above criticism.
What is wrong with that How can you
Possibly oppose that?

The Hon. D. K. DANS: I will probably
agree with Mr Masters. but he is missing
the point. The Government is selecting
one section of the community without a
shred of proof. If the Minister says,
"Such-and-such a union last Year, this
year or the year before had a phoney bal-
lot", I may come on-side and support the
Government. But I do not know of any
unions that have had phoney ballots or
which do not make provision for postal
votes.

Really what I am saying Is that the leg-
islation is only a vehicle with which
further to polarise the community. This
is not a new thing from conservative Gov-
ernments. if I may be excused, I should
like to quote from The Sun of the 19th
November. We see so much from the

present Prime Miister-I have spoken
about the same thing In this Chamber-
about the need for national unity. The
only way this country can progress is in
a uniform manner-united we stand or
divided we fall. To use the words of
Neville Wran, the Premier of New South
Wales, we all sink together or we all swim
together. But this legislation does not do
any of these things. It has been created
only to provide an election issue and to
let the people think the Government ISA
doing something.

Shortly I shall get back to the Eml itself
and not its intentions, and when I do I
shell go through It point by point. I shall
put forward some of the Ideas that my
party and I think are necessary to clear
up the disputes that undoubtedly are
plaguing us. I am not going to blame
anyone at this stage, but this Bill does
not do anything like that.

If one of the speakers can say it does,
and can convince me of this, he may be
able to win me over. But I am sure that
none of the speakers opposite will be able
to do this.

The Hon. G. E. Masters: You are diffi-
cult to convince,

The Hon. D. K. DANS: In reply to that
interjection I would say that I suppose I
have been responsible even while I have
been in this Parliament--and as short a
time as a fortnight ago-for resolving
more industrial disputes than Mr Masters
might care to believe. A number of people
who do not support my party have seen
fit to ask me to assist in resolving some
disputes, and if members would like to
comie into my office at any time they will
see that the people concerned have been
good enough to write and thank me for
my assistance,

So I have had as much experience as,
and perhaps more than, anyone in this
Chamber in the question of resolving in-
duistrial disputes in a fair and equitable
manner. For Mr Masters' edification, some
years ago I learnt that one must be fair.
In a flush of excitement after some slight
victory in Sydney I happened to be in the
judge's chamber and I said to him, "You
know Your Honour there is no industrial
dispute I cannot solve;," to which he re-
plied "I1 know that Des, but on your own
terms, and that is why I am here." That
was a very good lesson and I took it to
heart.

The Government, however, wants to do
this on its own terms; in its own way; it
wishes to engage in polarising the comn-
munity-indeed the Government has been
the greatest destroyer and divider ever of
the Australian community.

The Hon. G. C. MacKinnon: That Is
rubbish.

The Ron. D2. K. DANS: It is not rubbish;
the Government has done a very good job
in this direction.
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The Hon. G. C. MacKinnon: The com-
munity was Polarised by Whitlam.

The Hon. D. K. DANS. I would like to
quote what Ted Heath had to say about
Mrs Thatcher when she came out here
to get some ideas, and I quote-

Heath plea annoys Tories
The PRESIDENT: I take it this has

something to do with the Bill.
The Hon. D. K. DABS: It has, Mr Pre-

sident, because this Bill is designed to do
the thing that Ted Heath says we should
not be doing. I continue to quote-

Mr Heath said Britain could not be
unified through campaigns against
social security scroungers or witch-
hunting against Left-wing Labor
unions.

Both have become prime targets for
Mrs Thatcher's whiplash tongue.

The strength of her attacks and
general public bitterness about the
state of the nation have helped to
put her party well ahead of Labour
in opinion polls.

But Mr Heath is running a one-man
campaign within the party to base
the Tortes' attack in the next general
election on national unity.

That is what we should be talking about
here.

The Hon. 0. C. MacKinnon: That is
what Mr Fraser was talking about the
other day.

The Hon. D. K. DABS: Mr Fraser calls
for this sort of thing but does exactly
the opposite-he says "Join hands to save
the country"; and I agree with him, but
he does not do anything to bring that
situation about.

For my part I am not wildly excited
about this legislation nor is the trade
union movement, We are told it will cost
the country $70000 to $100000 a year.

The Hon. 0. C. MacKinnon: But you
are getting excited.

The Hon. D. K. DAMS: I am not. I am
not worried whether the legislation will
cost the country $70 000 more or less and
possibly it might have some attraction for
the unions; but one would think when
the Government brings forward legisla-
tion of this nature it would bring forward
an explanation as to why we need it. I
have read speeches made in other places
-airy fairy speeches saying that some
unions wanted it and others did not. One
of the tragedies of this exercise is that it
will not do any good; because whenever
there is an attack on the trade union
movement that movement grows stronger
and stronger, and always has done; and,
no doubt, Mr Masters who is an auth-
ority on industrial relations in this cham-
ber has read the pictorial history of the
trade union congress which has grown
stronger over the years. One of its sup-
porters "'as the founder of the Bass Brew-
eries. We go back to the time of the

"combination Acts" which were defeated
never to be seen again, and we know the
Position that existed on the Newcastle
coalfields in relation to the master and
servant Act. A man was not permitted
to leave his job unless his master agreed
to his doing so.

Going down through the history of the
movement we know of the existence of the
"Dog Collar Acts" and so on-concerning
the seamen and the wharfies--which were
defeated, and all the time the unions were
growing stronger and stronger and the in-
fluence of the Government was getting
weaker, and only because it could not
grapple with the problem correctly. That
will be our experience if Governments
here and in other places do not grapple
with the problem. If this is not done very
shortly we will see the country run by
giant unions which will be aligned with
multi-nationals.

The Hon. D. J. Wordsworth: Do you
consider Mr Whitlam grappled correctly
with the problem?

The Hon. D. K. DANS: I am not at
all sure but Perhaps the honourable mem-
ber could ask Mr Whitlamn. As I have said
before, I am not here to answer for Mr
Whitlarn or Mr Fraser.

The Hon. D. J. Wordsworth: You made
the statement.

The Hon. D. K. DAMS: Not one shred
of evidence has been adduced or produced
to say why this legislation has been
brought forward, or why it is needed. I
will say again that it has been brought
down as a kite-flying exercise to disrupt
and polarise the community, because since
the Court Government has been in office it
has been Interfering constantly and con-
tinually and has not made any genuine
effort to resolve industrial disputes.

One would have thought that when Mr
Tozer was speaking he would have put
forward some valid reasons, particularly
as they apply in the Pilbara. I sym-
pathise with Mr Tozer In connection with
the two people who tried to form a union
within a union. They should not have
done It. However, one gets sympathetic
in these matters. When one considers the
history of industrial relations one finds
used, quite often, terms like Jackie, scab,
or boss's man; and history has proved that
such People become a liability when the
employer has no further use for them;
when they have achieved their purpose of
disrupting, out they go. Members need
not take my word for this, because there
is abundant evidence to substantiate what
I have said. It is a sad thing because
tags like these follow such men to their
graves.

The Mion. J. C. Tozer: The policy they
advocated was nonstrike.

The Hon. D. K. VANS: I did not mention
what they advocated. I do not know why
they left the job; someon3 suggested they
were sacked.
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The Hon. J. C. Tozer: I did not say
that.

The Hon. D. K. DAN8: How would we
set about achieving our purpose if we
accepted Mr Masters' suggestion that this
Bill is designed to improve Industrial
relations and get rid of industrial dis-
putes? The minister said it would improve
productivity. This is a misused word. It
is almost as misused as "decentralisation".
They are both good words that have no
force.

Rather than bring in legislation like
this I would suggest it would assist the
unions If the Government provided meet-
Ing places for them and gave them time
off to hold and attend meetings. A union
to which I belong has for some time held
meetings in the boss's time without any
loss of pay. Is not that how we should
be going about things to help the workers
come together? Should not we be providing
research facilities to see just what troubles
beset the workers? The vast bulk of the
workers in Western Australia, after having
considered the legislation, wonder why
they have been singled out by a benevolent
Government to adjust the rules of their
organisations.

The Hon. J. Heitman: They would not
have to look very far.

The Hon. D. K. DANS: No-one has said
why this is being done.

The Hon. J. Heitman: You are not try-
ing to tell me you are too dumb to know?

The Hon. D. K. DAINS: But why is it
being done? The Government has a num-
ber of speakers to come on this Hill and
if one of them gets up and says on such
and such a day a particular union con-
ducted a crooked ballot and therefore we
are now going to do it this way, I might
listen to him. But in no way, will they
say that.

The Hon. 0. E. Masters: Are you sug-
gesting there has never been any public
criticism at all that you know of?

The Hon. D. K. DM18: Of course there
has been because it has been the policy of
members opposite to create it and to
polarise the electorate all the time.

The Hon. 0. E. Masters: This legisla-
tion will overcome that. It is pro-union
legislation.

The Ron. 8. J. Dellar: Don't talk rub-
bish!

The Hon. D. K. DM15: I have said that
I find nothing to get wildly excited about
in this legislation. Of course it was in-
troduced with the express hope that the
unions would go honkers.

The Hon. 0. C. MacKinnon: Would you
help me-

The Hon. D. K. DAN'S: No I will not
help the Minister today. I may do so
after the session.

The Hon. G. C. MacKinnon: Will you
tell me why you are getting excited?

The Hon. S. J. Dellar:- He is not excited.
The Hon. D. K. DAN8: I said I can find

nothing about which to get wildly excited.
The Hon. 0. C. MacKinnon. You are

really getting in a state.
The Hon. D. K. DM18: If I were to get

in a state the Minister would know.
The H-on. G. C. MacKinnon: You will be

sweating under the arms in a minute.
The Hon. D. K. DANS: If the Minister

for Education were to be silent he might
learn a few things because he knows
nothing about Industrial relations.

The Hon. 0. C. MacKinnon: You have
not said anything yet. Of course, you
have only been going for 20 minutes.

The Hon. D. K. DANS: And I may go
for another 40, particularly if the Minister
continues to interject and when I get down
to the nitty gritty of the Bill. The legis-
lation was Introduced here for the same
reason it was Introduced in the Federal
sphere: that is, with the express purpose
of stampeding the unions into taking ac-
tion which would give the Government
an opportunity for a little more union
bashing and to go to the people, as Mr
Masters said, and wave this Bill as though
it were a gold pass.

The Mon. G. E. Masters: The public
can make up their minds.

The Hon. D). K. DM18: The Government
is continually trying to con the public by
legislation which does not do the things
the Government says it will do. However,
it comes back to what I said earlier. I
suppose very shortly the Government will
be paying to run the ballots at the yacht
club I attend because we might have been
cheating.

The Hon. 0. E. Masters: It depends who
is the commodore.

The Hon. D. K. DAN8: Once we start
chipping away at the democratic processes
and conduct of our country we are on th 'e
way to fascism; we are on the first rung
of the ladder. However, it will not do
any good.

We all know the economy is not reviv-
ing; that the workers have less in their
Pay packets under the Lynch Budget than
they had under the Hayden Budget, and
that people throughout the length and
breadth of Australia are getting extremely
worried. We know that for every single
vacancy in the country districts of New
South Wales there are 600 applications
from young people who have just left
school: and we know that things are going
bad and do not look like improving.

The I-on. 0. E. Masters: You are sound-
ing those bells of doom again.

The Hon. D. K. DAN5: No I am not.
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The Hon. 0. C. MacKinnon: He is in-
dulging in a bit of wishful thinking.

The Hon. D. K. DANS: I was reading
The Melbourne Sun of the 18th or 19th
November and in it I read again, amon~g
other things, one of the reasons this kind
of legislation is introduced. The article
reads-

In any restoration effort to solve
the yoked problems of unemployment
and faltering business confidence, the
course of The Herald interviews and
articles strongly suggests some Federal
Government re-examination of poli-
cies. while Mr Fraser, Mr Hawke, a
leading retailer, and a taxpayers'
spokesman all agree on the tax-relief
method (and the last three all want
sales tax reduction as well)-

I will pause there to say that this mowning
I heard Mr Lynch say, when he was in
Brisbane somewhere, that he did not agree
with sales tax reduction. What he did
agree with was a decrease In personal in-
come tax. Before I could really consider
how lucky we were he then added, "and
an increase in indirect tax".

The PRESIDENT: Order! I am trying
very hard to relate the honourable mem-
ber's remarks to the Bill.

The Hon. D. K. DANS: They are very
germane to this Bill, because I am trying
to point out that the Bill is a smoke-
screen-a kite-flying exercise.

The Hon. N. E. Baxter: That Is about
the fourth time you have said that.

The Hon. D. K. DANS: And I might
say it another 10 times. The article con-
tinues--

-the Prime Minister argues that he
has, in fact, already secured greater
consumer spending power through tax
indexation and the new child-endow-
ment scheme.

To this, the Taxpayers' Association
secretary, Mr Risstrom (a card-carry-
ing Liberal)-

I do not know why that was in brackets
because it Is certainly niot in red! The
article continues--

-has replied with figures claiming
that the average family man now has
substantially less spending power under
Treasurer Lynch than under Treasurer
Hayden.

I will not go any further than that.
When the Dill was introduced into this

Chamber I expected the Minister would
say-

I think members are entitled to a
reason for the Bill's introduction. We
have had a number of complaints
from unions. We have documented
evidence that the system under which
union ballots are conducted-which

are controlled by the Industrial
Arbitration Act of Western Australia
-has been flaunted and therefore we
intend to give the membership the
protection they deserve.

Under those circumstances who could
argue against the Bill? If the wicked,
cruel, right-wing, left-wing, or militant
unionists had been doing something wrong,
then in the interests of democracy we
would have to support the legislation and
ensure that the men down on the job had
the opportunity to elect the officials they
wanted. However, none of that has been
said.

Therefore one can only reach the con-
elusion that it is, as I have said already-
f our times according to Mr Baxter-a kite-
flying exercise. It is the old story again
in a falling economic situation that some-
one must be blamed and that when
nothing else is going for the Government
it is as good an exercise as any to engage
in attacking the unions.

My party firmly believes there are prob-
lems. However, the way to resolve them
is not by legislation of this type, but by
tackling the problem correctly and assist-
ing unions to find out what makes people
behave in a certain manner under certain
given circumnstances.

I would think-and Mr Masters agrees
with me-that there is no black and white
in an industrial relations exercise. I would
like to think in every industrial situation
that the boss was wrong and the workers
were right. I do agree that 95 per cent of
the time workers are right, and I concede
they may be wrong the other 5 per cent.

The Hon. 0. E. Masters: That is not
exactly what I meant, of course.

The Hon. D. X. DANS: I had to get Mr
Masters to agree on something. I think I
have demonstrated-not by dotting every
"I" and crossing every "t"-that over the
last 100 years every piece of repressive
legislation which has been introduced by
Governments has been defeated by unions
which have gone on to better things. That
is the history of the situation, One of the
things memnbers opposite fall to under-
stand-and Indeed perhaps on some
occasions some unions may fall to under-
stand-is that the place where the con-
frontation takes place and where legisla-
tion is or is not effective Is down on the
shop floor level; down on the Job. I know
members opposite firmly believe from time
to time that union officials have the where-
withal to do this, that, and the other

thing; but that simply Is not correct. I
have heard criticism in the Pilbara that
the union officials are not being vigorous
enough and I have heard that other union
officials are being too vigorous. I could
cite some recent instances during the oil
industry dispute where there wa a differ-
ent situation altogether.
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I say again that if this Government
continues to polarise the community, con-
tinues its kite flying, and continues to
divide our nation, then the future will not
be very bright.

This is not a monunentali piece of legis-
lation, but It is something it was hoped
would cause a storm in a teacup, but it
has not and it will not because the trade
union movement and the Opposition are
fully aware of what was intended by the
Government and will not fail for it.

The Hon. Cive GrIfFiths: So you support
the Bill.

The Hon. D. K. PANS: I oppose the
Bill most vehemently.
Sitting suspended from 3.50 to 4.06 pa.

THE HON. GRACE VAUGHAN (South-
East Metropolitan) (4.06 pm.): I would
like to say a few words about this Bill,
because I1 find it smacks somewhat of the
nineteenth century attitude towards the
trade unions when they were first formed;
and I refer particularly to the British
tradition where most of the rapid Indus-
trialisation occurred and which became a
model for what happened in the rest of
the world In regard to the capitalist econ-
omic system and the formation of trade
unions as well as the organisation of
capital.

Trade unionism is an essential part of
organisation within a capitalist economy,
and It lust simply would not work without
there being some way by which the parties
can get together and the investors can
be sure that there is an organised work
force where there is no great fluctuation
of demand and supply of labour.

This legislation will not achieve any-
thing, and I think this has been pointed
out quite clearly by the other speakers. I
will refer a little later to other Parts of
the parent Act which provide the answer
to the matters about which the Minister
indicated he is worried. Indeed, these are
not the matters he is worried about because
they are well and truly covered by the
existing practice in unions and also by the
requirements of the Act.

it seems to me, therefore, that the main
purpose of the introduction of the Bill is
an attempt to undermine the trade union
movement, to scare It, or else to blame it
for the economic ills that are besetting us
at the moment. I might say, Mtr President,
that the sort of statements one finds In
history books about the setting up of the
trade union movement-

The Ron. G. C. MacKinnon: Excuse me,
Mr Pans wade this speech and said all
that. In actual fact he has told us all
that, even to the history hit.

The Hon. GRACE VAUGHAN: The
Minister seems to have delusions and to
think he is hearing voices. Certainly I am
emphasising things that Mr Pans also
emphasised, in the same way that Mr Danm
emphasised things to which Mr Cooley had
referred. it appears that the Government

Is rather thick and slow to understand.
One has to repeat statements much as one
does to a slow learning child.

The Hon. G. C. MacKinnon: I thought
you may not have heard him because you
are sitting behind him.

The Hon. GRACE VAUGHAN: I
referred to nineteenth century thinking
because one need only glance at the history
books to see that employers brought pres-
sure to bear on Governments In order to
ensure the introduction of the "combina-
tion Acts". These Acts were passed because
the employers feared some restraint of
trade-those were the usual words used.
Here we are talking about the effect on
the economy and the fact that unions are
attempting to gain better conditions for
their members. Unions also reach out into
the wider world because In this pluralist
society anyone who does not recognise the
fact that matters other than conditions
and salaries of workers have to be taken
Into account lust does not understand the
structure and function of modern indus-
trial society under a capitalist economy.

Therefore, the hidden meaning behind
this legislation and the Minister's second
reading speech is not the principle of secret
ballots. That is actually a misnomer, be-
cause the Bill is a type of attack by the
establishment on the trade union move-
ment, as it feels the trade union movement
may be becoming a little too strong. As
Mr Dana said, this Is meat and drink to
the trade union movement; it is like brush-
Ing off fles to brush off the attacks of this
Government, when one compares these
attacks with the real fights that have taken
Place over the last century or so in regard
to the setting up of the trade union move-
ment.

In relation to my statement that the
reference to secret ballots Is a misnomer,
I would like to refer to section 9B(0).

The Mon. G. C. MacKinnon: Is that in
the parent Act?

The Hon. GRACE VAUGHAN: Yes,
section 9B (3) of the parent Act which
reads-

(3) Rules of a society relating to
elections for office-

(a) shall provide that the election
shall be by secret ballot: and

(b shall make provision f or-
(1) absent voting;

Qii the manner in which
persons may become
candidates for election:

(ll) the appointment, con-
duct and duties of
returning officers;

0i0 the conduct of the
ballot;

(v) the appointment, con-
duct and duties of
scrutineers to represent
the candi1dates at the
ballot; and
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(vi) the declaration of the
result of the ballot;

Surely if this provision Is already con-
tained in the parent Act, It is not for this
Governmnt to interfere and say-

The Ron. G. C. MacKinnon: Excuse me,
what page are you quoting from?

The Hon. GRACE VAUGH16N3: Page 15.
it Is fairly plain1 Mr President, that; even
if it were the desire of a union not to
allow for the proper conduct of its elec-
tions, the court Is in a position to dis-
allow the rules, and In the absence of any
move from the membership of the union.
may on its own motion amend the rules as
it thinks fit but In conformity with the
secret ballot provisions laid out In the Act.

Subsection (5) commences-
(5) The Court may, upon its own

motion or upon application made
under this section, disallow any rule
of a union that, in the opinion of the
Court-

Then paragraph (b) reads--
(b) is tyrannical or oppressive;

it seems that the things the Bill Is pro-
posing to do are covered already, and if
there is any criticism at all, it is not
criticism of the union but rather criticism
of the court about the way it implements
the Act.

It is imputed that some skulduggery is
taking place and that things are not quite
right. As usual, this Government is selling
short the people of Western Australia. It Is
saying they are fools and easily led by the
nose. The Act has all the machinery neces-
sary to ensure that each union member is
able to have his voice heard, and to Im-
pute skulduggery Is to say that the people
of Western Australia are too stupid to
know what is happening to them.
I do not believe that of most Western Aus-
tralians, and I certainly do not believe it
of all unionists.

I conclude on this point by saing that
If further proof is required I could prob-
ably go on quoting cases to show the
unions already have secret ballots. For in-
stance, a survey taken last year showed
that all but two of the 90 unions affiliated
with the TlLC in Western Australia had
used post&l ballots; they all had secret
ballots, and there was already provision
under the existing Industrial Arbitration
Act for the Industrial Commission to con-
duct ballots on behalf of unions. Section
36M of the Act provides for application to
be made to a court in order that secret
ballots may be conducted by the court if
sufficient people in the union feel It is
necessary,

To reiterate, it would not matter what
sort of evidence the Opposition brought
here today; none of It could Influence the
Impeccable Prejudice of the Government
towards the unions. It has made up its
mind In this direction.

I conclude by saying that the good
health of the trade unions is essential
for the maintenance and development of
the economic institutional area of mod-
ern Industrial societies, particularly In
capitalist countries where the employer,
in order to survive and/or prosper, aims
to maximise profits and minimise costs-
I do not say that In any derogatory sense
-and, for the most part, cannot equate
Improved wages and working conditions
with those alms.

Therefore, in a system which has a cap-
italist economy, it is necessary to organise
and plan In order that the economy can
function and that the society can prosper
without undue conflict. The assistance of
a healthy trade union movement-not a
tame one-

The Hon. G. E. Masters: A militant one?
The Hon. GRACE VAUGHAN: It is

necessary that at times unions should be
militant. All unions and unionists are not
concerned with strikes. Certainly, the strike
is a weapon, and has been used as such;
but the strike weapon has been used only
sparingly and as a last resort.

A healthy trade union movement pro-
vides a balance which may contribute to
the equilibrium of society by resolving
conflicts and bringing about reforms,
changes and innovations. Thus, the effect-
ive functioning of trade unions provides
a support network for communication
between workers whose skills and incomes
vary widely.

However, these workers all have a com-
mon interest in protecting and improv-
Ing working conditions and in maintain-
ing solidarity, and the union plays an
Important part in welding together these
groups.

The Hon. G. E. Masters:, Does this Bill
In any way affect that principle?

The Hon. GRACE VAUGHAN: It may
Interest Mr Masters to know that at the
end of the 19th century his countrymen
were very pleased with our trade union
movement. The dockers went on strike for
a tanner a day, and were almost at the
end of their tether when they received
£30 000 from Australian unions. I think
It is a very poor display of ignorance and
Prejudice that the Government chooses
to attack in this way the trade union
movement which in effect is supporting the
economic system the Government prefers.

THE HON. G. C. M1acEJnqNON (South-
West-Minister for Education) (4.19 p.m.]:
I believe members should regard quite
seriously the speech just made by the
Hon. Grace Vaughan; that will be the
attitude adopted by her side when we have
a revolution. The implication in her con-
stant reference to capitalist economies Is
that this sort of thing does not apply
in communist economies. The actual fact
is that in such economies there are tame
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eat unions. Apparently, what the Hon.
Grace Vaughan does not want in this
country she wants in her ideal. I find
it difficult to understand why she goes
on and on about the capitalist system.

Also, the honourable member tries to
impress upon us the depth and width of
her wisdom. She went on to say ta
under the capitalist system, unionism is
essential. Philosophically. of course, it is
not because there are a number of other
options which could be accepted by any
system, particularly in these days of ex-
cellent methods of wage fixation, 'whether
by arbitration or by agreement. Indeed,
the Hon. D). K. Dans will tell members
that in a union such as the one with
which he was associated, the principle of
fixed term agreements means there is
little need for strikes. The unions
frequently found themselves in the posi-
tion of having to discharge any recalci-
trant employees.

The Hon. D, K. Dans:' We were not
always like that. We used to have naughty
employers, and we chastised them properly.

The Hon. G. C. MacKINNON: Certainly
Mr Dans did, and this only goes to show
there are a variety of options available
under any situation.

The word "confrontation" ran like a
thread through the speeches of members
opposite. How much rubbish that is!
Members opposite accuse this Government
of promoting confrontation, but there is
no other Government which has done as
much for the trade union movement.

The H-on. D. K. Dans: You must have
your tongue in your cheek.

The Hon. 0. C. MacKINNON,; This Is
an indication of the modern ALP tech-
nique of throwing mud constantly in the
hope that some of it will stick. It was
the Court Government which established
headquarters for the TLC In the Pilbara
region.

The Hon. D3. W. Cooley: Big deall
The Hon. 0. C. MacKINNON: Mr Cooley

says, "Big deal!" but this Government
did it when no other Government cared
to do it. I1 see Miss Elliott is looking
amazed, but I can assure her that we
did it; it was this Government.

The Court Government also is provid-
ing $120OD0 a year for educational pro-
grammes aimed at teaching the unionists
how to operate under a modern system.
with emphasis on training in conciliation
and mediation between the various parties.
This programme has been under way
for a number of years, and has reached
the stage where it is now costing $12 000
a year. So, who is bringing about con-
frontation?

Mr Dans, that famous kite flyer, made
a speech about industrial relations, but
said nothing whatsoever about the sub-
ject. He threw dobs of mud in every
direction as though he were blindfolded

and had eight arms, and got himself so
excited about a matter which did not
warrant such emotion that I felt con-
strained to slow him down and, by inter-
jection, I tried to do so.

The Hon. D. K. Dans: Why did you
Introduce the Bill? That is what I am
waiting to hear.

The Hon. G. C. MacKINNON: This
Government has been accused constantly
of promoting confrontation, but that is
nonsense as I have demonstrated; rather,
members opposite are the ones who bring
about confrontation. There is nothing
more innocent than this Bill. It is a simple
measure which seeks to add to a currently
existing situation, a fact which the Hon.
Grace Vaughan had the intelligence to
latch on to.

The Hon. D,. K. Dans: It is a simple
measure which offers a bait we are not
taking.

The Hon. G. C. MacKINNON: In fact,
the present Act already contains a pro-
vision for secret ballots. Mr Dans. asked
me to reveal which unions had approached
the Government requesting this legisla-
tion. We have seen the vindictive nature
of members opposite, and their colleagues
in another place.

The Hon. D3. K. Dans: I did not say that
at all.

The Hon. G. C. MacKINNON: We know
exactly what would happen to unions and
unionists who adopted such a line. Suffice
it to say that several unions have ap-
proached the Government seeking this leg-
Islation.

The Hon. D3. W. Cooley: Name them.
The Ron. 0. C. MacKINNON: No, I

will not name them.
The H-on. Lyla Elliott: You cannot.
The H-on, 0. C. MacKINNON: I know

how vindictive members opposite and their
colleagues can be. Mr President, I know
you have heard Mr Cooley and others
using the dreadful term "scab".

The Hon. G. E. Masters: They even
called members of this House scabs.

The Hon. 0. C. MacKINNON: That Is
the sort of vindictive comment we hear
from members opposite. We have heard
the Hon. Grace Vaughan talking about
19th century thinking, but this is the type
of attitude members opposite adopt; they
call people scabs and create divisions with-
in the community, and promote hatred, one
for the other.

The Hon. D. IDana: You have a vested
interest In confrontation.

The Hon. G. C. MacKINNON: Have I,
when I have two sons who are trades-
men? Like rot I have!

The Hon. D. K. Dans: Of course you
have. Why bring in this legislation?
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The Hon. 0. C. MacKINNON: Let us
look at the Queensland situation: There
are only 11 members of the ALP repre-
sented in that Parliament. in the North-
ern Territory, there are none. The Liberal
voters did not do that; It was the ALP
voters who voted against the ALP candid-
ates. Why else did we sweep the polls at
the election on the 13th December? There
are not so many Liberal voters in the
country, It was the unionists who Put the
Federal Government in power under Ma]-
eolm Fraser, because they were sick to
death of the mismanagement of the unions
and sick to death of Gough Whitlam.

The Hon. 0, E. Masters: Mr Cooley
called them poor suckers.

The Hon. 0. C. McEINON: Mr Cooley
would call them worse than that; he would
call them scabs.

The Hon. D. K. Dana: HOW IS ft that all
the Eastern States newspapers praise Mr
Hawke, yet somehow or other you marry
the unions to us, and suggest the unionists
are sick to death of the ALP?

The Hon. G. C. MacKIN4NON: What
other reason would the Leader of the
opposition give for the unionists voting
Liberal in their masses on the 13th De-
cember?

The Hon. 0. W_ Cooley: more voted
Labor than Liberal. What are you talking
about?

The Hon. 0. C. MacKINNON: of course
they did not; they could not have done.
Mr President, I should not have started on
that subject; however, I was rudely in-
terrupted and became sidetracked.

The classic example of the need for this
legislation was when the ballot for a very
big union was down to about 2 per cent,
and there was a lot of talk about it. They
discovered that the postal ballots con-
ducted by the Electoral Department re-
turned as high as 50 per cent. Many
unionists saw that as a good thing, and
said, "Cannot we do something about It?"
One union must conduct a ballot before
this legislation Is proclaimed, and already
it has aproached the Minister to ask him
either to delay the legislation or to make
its provisions retrospective so that they will
apply to the union and it will not have
to pay for the ballot.

The Hon. 1). K. Dans: You have another
Bill on the notice paper, and I will have
the opportunity to answer you then.

The Hon. G. C. MacKINNON: Mr
President, could you persuade Mr ans
to accept that he does not frighten me?
He does not get a vote in my electorate,' so
he should not sit there and point his finger
at me as though he believes I should be
struck dumb with terror.

The Hon. D. X. Dans: You are a big
fellow, and I would not expect you to
scare easily. I am not trying to scare you.

The Hon. 0. C. MacKINNON: Mr Dams
should stop trying, because I will not be
scared by him.

The Hon. D. K. Darn: You must have
some dolubts about the legislation, because
You refuse to engage in rational debate.

The Hon. 0i. C. MaOKINNON: That is
a funny Interjection, because It is Mr
Dans who is promoting confrontation, not
us. When Mr Dam talks about Industrial
relations, we liten; we accept he was a
very successful secretary of a union. As I
understand It, the members of that union
had a tremendously high regard for him.
Indeed, they had more than a high regard;
they had an affection for Mr Dana. I un-
derstand that when he was rn. they were
extremely kind. I appreciate that, be-
cause I think he would have been very
efficient.

We accept all that without demur, be-
cause he is a man of undoubted ability.
When he rose to speak, he said he would
say only a few words, but took almost 30
minutes. But he did not say a darn thing
about industrial relations. All he said was
that the legislation would create confron-
tation.

The Hon. D. K. Pans: You are not say-
ing the Bill says anything about industrial
relations, are you?

The Hon. 0. C. MacKINNON: Of course
it does not, but it Is about industrial
relations. This legislation takes the parent
Act, which already provides for secret
ballots, and says. "T1he elections will be by
secret postal ballot." One would have
expected every union in the State to accept
it, and left to their own devices they would.
However, the ALP saw its chance and made
utterances like "confrontation" and "union
bashing".

The Hon. D. K. Dans: I did not use the
term "union bashing".

The Hon. 0. 0. MacKINNON: It must
be the one time that the honiourable mem-
ber has not.

The Hon. D. K. Dans: I have not used
that term in my speeches. You read my
speeches.

The Hon. 0. C. MacKINNON: I Will not
Inflict that task on even my worst enemy, I
want to make that point Initially in my
reply to the debate. I intended to answer
some of the questions that might be raised.
In actual fact I will endeavour to look at
a few misunderstandings that have arisen.

For instance, Mr Leeson made some
reference about Western Australia being
tied to the Eastern States, centralism,
and pressure from the Commonwealth
Government. He fails to understand the
complexities of the dual system of regis-
tration. Some unions have a Federal
award, a central branch, and a State
branch, and the election to office In one
Is considered to be election to office in
the other. He was probably mixed up in
his views.
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The Hon. D2. W. Cooley: Can You tell
me any other State which has introduced
similar legislation?

The Hon. 0. C. MacKINNON: I am
not interested in the other States. I am
handling my portfolio. I do not know of
any other States which have Introduced
similar legislation, but perhaps the hon-
curable member can tell us about that in
the Committee stage.

Mr Leeson in his contribution also made
reference to ILO Convention No. 87 which
Is titled, "Freedomn of Association and Pro-
tection of the Right to Organise". Article
3 states-

Workers' and employers' organisa-
tions shall have the right to draw up
their constitutions and rules, to elect
their representatives In full free-
domn.

Article 8 states.-
In exercising the rights provided for

in this convention workers and em-
ployers and their respective organisia-
tions, like Persons or organised
collectivities, shall respect the law of
the land.

The Hon. D2. W. Cooley: You ought to
be fair and read the whole article.

The Hon. 0. C. Mact{INNON: The hon-
ourable member has done that. It is a
matter of interpretation. In referring to
it Mr Cooley was misled into believing
that this is an international law. In no
way is an ILO Convention an international
law. It has to be ratified by a country
before it is accepted.

The Hon. D. W. Cooley: It has been
ratified by this country.

The Hon. 0. C. MacKINNON: Hut it
does not constitute the law; it is merely a
convention. It is inevitable that a State
will make certain laws in respect of union
registration, etc., as it has done in the
case of the Industrial Arbitration Act.
This is not an alteration; it is a mnodifica-
tion because as Mrs Vaughan pointed out.
Provisions already exist for the holding
of secret ballots. Mr Dans quoted the
waterside workers. That organisation
probably runs the best ballot system in
the country.

The Hon. D. K. fans: The Seamen's
Union runs the best ballot system; the
waterside workers run the second best.

The Hon. G. C. MacKINNON: I am sure
Mr Thompson will argue with the hon-
ourable member about that. Let us say
It Is a union which conducts a very good
ballot. I think Mr Leeson was not quite
clear with regard to the collegiate system
of voting. He said much confusion and
concern existed at the Federal level at
the possibility of abolishing this form
of voting when amendments to the Com-
monwealth Conciliation and Arbitration
Act were recently considered, and It had
been retained in conjunction with the
policy of full participation by members.

The fact is that amalgamation of unions
has caused some unions to become ex-
tremely big, more so on a Federal level.
They can now range from 10 to hundreds
of thousands of members. In such an
organisation elector groups are so dis-
seminated that one may not be able to
have a rank and file election, which ob-
tains true representation. So. the colle-
giate system of voting came into being to
cope with that sort of thing.

I have said that this provision existed
somewhere else. The first I knew of it
was when I studied the American system
for the election of the President. and no
doubt that country must have copied the
system from somewhere else. I think that
Mr Leeson must have been misled in his
ideas about the tremendous pressure from
Canberra.

Mr Tozer supported the Bill and gave a
good summation of the situation in the
Pilbara. I do not think he belittled Mr
Cooley in his remarks. He did not use
the term "godfather" in a derogatory
sense. He used it as he would use the
term "grandfather" who is a rather
patriarchal figure, Just as Mr Cooley is
in the Trades and Labor Council where he
is held in high respect.

The Hon. D. K. Dana: And in other
places.

The Hon. 0.0C. MacflNNON: M Cooley
tended to become upset about the term
"godfather". Perhaps he has seen the
film.

The Ron. D. W. Cooley: I have read the
book. I would not want to be associated
with that term.

The Hon. G. C. MacKINNON: To deal
with the contribution made by Mr Cooley,
he said we had no right to introduce the
provisions in the Bill, because it would
be in contravention of ILO0 Convention No.
87. He talked about the backroomn boys
of the former Employers' Federation. This
legislation covers the industrial union of
employers and employees.

The Hon. D. W. Cooley: I do not think
The Confederation of Western Australian
Industry, previously the Employers' Fed-
eration, is covered by this.

The Hon. 0. C. MacKflqNON: He raised
a query about control, Of course many
people in our society are controlled; even
companies and local authorities. In the
State Government we certainly cannot
take part in a ballot for the election of
officers. In speaking to the Hill the hon-
ourable member referred to its evil Intent.
However, the evil intent he referred to is
the introduction of postal ballots so that
we can increase the number of union
members who take a rational interest in
union elections.

The same legislation could quite easily
have been introduced by the ALP; and if
it had done that the legislation would be
regarded by members opposite as first-
class.
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I do not know what kind of unionism
Mr Wordsworth likes to see introduced.

The Hon. D). K. Dans: He does not like
any kind.

The Hon. G. C. MaCICINNON: Mr Cooley
said that People should not be required
to work on Saturdays. I understand that
penalty rates are paid for Saturday work.

The Hon. D. W. Cooley: It is against
the law.

The Hon. G. C. MacKINNON: The hon-
curable member cannot explain that by
interjection. It is too disorderly to do so.
The honourable member makes a dreadful
threat by indicating that our masters are
the multi-national companies. I am not
Quite sure how he arrived at that conten-
tion. He has presented such rubbishy
material in his contribution that it Is about
time such third-grade comments were done
awaWr with In a rational discussion of
legislation. I think the honourable mem-
ber protested too much. He was at such
a loss to find anything to argue about
that he thought he should get into a dither.

The Hon. D. K. Dane: Who did that?
The Hon. 0. C. MacKINNON: Both the

honourable member and Mr Cooley, but I
was talking about Mr Cooley. We have seen
no indication of the confrontation he
referred to.

The Hon. D. K. Dans: Are You not dis-
appointed that you have not succeeded
in hooking the unions over this legisla-
tion?

The Hon. 0. C. MacKflqNON: In regard
to the tenure of office of members on a
committee of management, I understand
the period ranges from one year in the
case of the watersiders-

The Hon. D. K. Dane: That applies only
In Fremantle.

The Hon. 0. C. MacKINNON: -to five
Years in the case of one or two unions.
A period of four Years as a maximum
was picked out as a reasonable Period
before the union should hold another
election. The unions have plenty of time
to alter the period to four years In their
rules, but they can leave It at one year
or two Years. There are Federal unions
with State branches, and these are in-
volved.

As usual, Mr Masters made a first-class
contribution to the debate, and he seemed
to have answered everything Mr Cooley
raised.

The Hon. D. K. Dans: That is a matter
of opinion.

The Hon. 0. C. MacKINNON: The hon-
ourable member would be the first to admit
that my opinion Is as good as his.

The Hon. D. K. Dans: I defend your
right to put forward your opinion.

The Hon. 0. C. MacKflhlON: Turning to
the contribution made by the Leader of the
Opposition, he tried to force the confron-
tation issue so that he can go to the

electorate and say what bad boys the
Liberals are. It seems that he has not done
any research. If he looks at the latest
Gallup Poll figures he will be disappointed;
he will go home and wajt for Christmas!

1 draw attention to the system which
has been developing lately in this House
where a member stands up. and when
there is not a kite in the sky, accuses
everyone of kite flying. That was what
Mr Dans did throughout his speech; he
referred constantly to the confrontation
kite. He thought that If he threw enough
mud some of It would stick and do some
good for his party. This is a clever move.
I hope that members of this House have
awakened to this ruse, and will not give
any credence to such utterances. In fact.
the Government is assisting the unions
through this legislation, and I have given
a couple of examples to illustrate that.

The Hon. D. K. Dans: You have not
as yet.

The Hon. 0. C. MacKINNON: I have
told the House about the situation in the
Plbara and about the $12 000 allocated to
the TLC for education.

The Hon. D. K. Dans: I am sorry; I
forgot that.

The Hon. 0. C. MacKINON: The hon-
ourable member has a short memory. He
has to do better if he wishes to remain as
Leader of the Opposition for a long time.
He makes a very good Leader of the Oppo-
sition, and I sincerely hope he will remain
in that position for a long time!I

The Hon. D. K. Dans: One of the things
I dislike Is assassination by flattery.

The Hon. G. C. MacKINNON: That is
where the honourable member has con-
stantly accused me wrongly. I have In-
tense admiration for the ALP. It has done
infinitely better in Opposition than in
Government, and It should stick to its role
as the Opposition. I hope it will accept
this Bill which confers nothing but good
on the unions.

Question put and a division taken with
the following result-

Aves-IS
Ron. C. R. Abbey
Hon. N. E. Beater
Ron. G. W. Berry

Hon. H. W. Gafer
Hon. Clive' Griffiths
Ron. J. Heitman
Hon. T. Knight
Ron. 0. 0. Mac~innon
Hon. 0. E. Masters

Hon. D. W. Cooley
Hon. fl. K. Dana
Hon. 5. J. Deliar
Hon. Lyle Elliott

Aye
Eon. T. 0. Perry

Ron. M. McAleer
Hon. N. McNeill
Ron. 1. 0. Medcal!
Hon. 1. 0. Pratt
Non. J. 0. Tozer
lion. R. J. L.. Williams
Ron. W. R. Withers
Hon. D). J. Wordsworth
Eon. V. J1. Perry

(Teller)

Noen-
Bon. Rt. T. Leeson
Hon. 2. H. C. Stubbs
Hon. Grace Vaughan
Hon. R. P. Clan hton

Pair
No

Hon. R. Thompson

Question thus passed.
Hill read a second time.
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In Committee
The Chairman of Committees (the Hon.

J1. Heitman) in the Chair; the Hon. 0. C.
MacKinnon (Minister for Education) in
charge of the Bill.

Clauses 1 to 4 put and passed.
Clause 5: Section 36M amended-
The Hon. D. W. COOLEY: Section 36M

states-
(1) An Industrial union may, in

writing, request the Registrar that an
election for an office in the industrial
union be conducted under this section
with a view to ensuring that no Ir-
regularity occurs in or in connection
with the election.

The clause seeks to delete the reference to
irregularities and this provides an op-
portunity to ask the oft-repeated question
as to the Government's reason for con-
sidering this amendment necessary, in
view of the fact that the section In ques-
tion has been used so little. I understand
only four people have made application
under the Irregularity rule-if one may
term it so. Yet the Government has intro-
duced this legislation to give everybody an
opportunity to vote under these provisions.
Is there a logical reason for this?

The Hon. 0. C. MacKINNON: The
reason there have been only four applica-
tions Is that It has been done at the ex-pense of the union; the People who put
this up had to find the money from the
unions. We have overcome that by saying
the taxpayer will pay for it; the State
will pay for it.

We must bear In mind that there is a
new area in industrial activity which con-
cerns sociological or politically motivated
strikes which have nothing to do with the
industrial welfare of the union member.

A great number of unionists vote Lib-
eral and yet a strike may be called on
Labor policy on something which has
nothing to do with their terms of emn-
ployment. Such strikes have become com-
monplace. Someone might object to the
union leadership doing this sort of thing,
but If under the parent Act they ask
for a union-controlled ballot they and
their mates will have to pay for it. That
is why there were only four applications;
and that is why we are changing ft so It
will be paid for by the taxpayer, who is
much Involved.

The Hon. D. W. COOLEY: The reason
given by the Minister Is not very clear.
The Act we are seeking to amend does not
provide what the Minister said it does.

Let us say that a committee of manage-
ment or a number of unionists considered
an election was rigged or there was some-
thing wrong; they could then make appli-
cation to the Industrial Registrar for the
ballot to be controlled. It does not go
into the question of strikes and so on but
into the question of whether ballots are
being conducted In a Proper manner.

It Is about 13 years since the principal
Act was Proclaimed and only four com-
plaints have been lodged which indicates
there have not been many situations
where there has been a rigged ballot. As
far as it concerns members who have com-
plained about having to meet the expenses
of a rigged election, it is not in accordance
with the facts, because subsection (10) of
section 36M states--

The expense of an election conducted
under this section, but not including
the salary of an officer of the State
performing a duty in relation to the
election, shall be borne by the Indus-
trial union concerned.

So the union bears the cost of the ballot
Papers, etc., and the State bears the ex-
pense of the electoral officer; but there is
no question of a dispute.

There may be some reason for this if
the Industrial Commission had some
ground to believe there had been malprac-
tice in regard to ballots, but nobody has
said-either here or in another place--
that the Industrial Commission has drawn
the Government's attention to this aspect.
Certainly the unions have not, because
there have been only four complaints dur-
ing that time, and this also Includes
unionists. Had there been complaints by
the commission it might have been
reasonable, so the Minister's explanation
is not altogether satisfactory.

The Hon. 0. C. MacKINNON: Mr Cooley
has shifted his ground. These words are
being deleted from section 3GM because
they are not necessarily a true and full
reason why a union may request an in-
dustrial registrar to conduct an election.
It is limited to that aspect. There is still
provision in section 36A for a member of
a union who claims an irregularity in con-
nection with an election to lodge an ap-
plication for an inquiry by the WA Indus-
trial Appeal Court. and the court may
conduct an inquiry and make what orders
It considers necessary in accordance with
section 360 of the Act. So one must go
back to that section to get the full ex-
planation. I hope that satisfies Mr Cooley.

The Hon. D. W. COOLEY: It certainly
does not satisfy me. The Minister said I
was shifting my ground, but I think he is,
by going back to section 36A which relates
only to disputed elections, but this provi-
sion gives people recourse to it; but it had
to be justified and still does by a per-
centage of the members. I know, how-
ever. no matter how much we Press this
aspect we will not get the Committee to
agree to what is being suggested. I have
risen to obtain some explanation for the
amendments, but up to date this has not
been given and, as a result, it puts the
Purpose of the Bill In doubt. I appreciate
the position of the Minister for Education.
because it is not his Bill, but I would point
out that the Minister for Labour and In-
dustry could not give a logical reason as
to why the amendment was necessary.
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The only thing that would satisfy us is a I am advised that the word "do" is implied

to why this is necessary.

Clause put and passed.
Clause 6 Put and passed.
Clause '7: Section 36NB added-
The Hon. D. W. COOLEY: There are

several matters I want to raise before I
move the amendment I have had circulated.
The first concerns a minor matter which
the Minister and his adviser may care to
look at.

When I got in touch with the private
members' draftsman today he was of the
opinion that there was something faulty
in the wording of proposed new section
SeNB. If the Minister would look at line
20 on page 5 he will find the words ".. . an
Industrial union include a condition
that. ... The draftsman suggests that
before the word "include" we should have
the word "shall".

The Hon. G. C. MacKinnon: I think
that is a matter of opinion which we could
argue all night.

The Hon. D. W. COOLEY: I am merely
drawing attention to it. Apart from this I
feel the Provisions contained in paragraph
(a) of subsection (1) of proposed new sec-
tion 36NB is a slight on the managing
committee of the union, particularly if we
say to that committee, "Yes, we will have
an election, but God forbid that we should
have any member of this committee-the
secretary, or any reputable person on that
committee-conducting that election; you
must go outside and get somebody who is
not an employee, and a member would
qualify."

That is not in accordance with what
one might expect in normal business deal-
ings. As I said in my second reading speech,
this is not a condition we would impose
on any other organisation or society by
saying to the management board of a
company, "You are going to elect some-
body but You will not have Your chief
executive officer taking part." It smacks of
suspicion of union officials by saying the
ballot will be conducted and it will be
clean unless you have a union official
handling it.

The Minister should have another look
at this because not all union officials are
crooked; there would not be a greater
number of dishonest men in the trade
union movement than anywhere else. The
Government is casting a certain degree of
suspicion on trade union officials by a
provision such as this. It Is harsh and
should not be included. Perhaps it will not
worry the trade union movement very
much, but the provision is a reflection on
the integrity of the people who run it.

The Hon. G. C. MacKINNON: I thank
the honourable member for pointing out
the possible grammatical error. However,

and that is valid legal English. I am pre-
pared to accept that assurance.

I have no doubt that what Mr Cooley
has said a-bout union officers is true,
except that, as In every other group of
organisations, there must be one who is
not In that category. In the same way.
we prohibit certain other People taking
certain actions. For instance, members of
Parliament are not allowed to be scruti-
neers, and so on. It comes back to the old
adage that whatever it happens to be must
not only be done but also be seen to be
done.

We are trying to protect the situation.
With the Electoral Department or the
court conducting the ballot, If anything
goes wrong it will be accepted more quickly
as being a genuine mistake; whereas if a
union officer conducts the ballot and some-
thing goes wrong, he could be accused of
acting improperly. I think, as Mr Cooley
said, the union movement would accept
It and not make much fuss about it, but
as for impugning the members of unions,
nothing was further from the mind of the
Government or the draftsman.

The Hon. D). W. COOLEY: I accept those
assurances but the matter still rankles a
little. A secretary may be appointed for
four years but other members of the com-
mittee of management may be subject to
election every year. It is sometimes more
economical to have the secretary conduct
the election, and he seems to be the most
logical person to do it. He will be excluded
under the Bill. I do not think this is a
very good idea.

Representatives of the Trades and
Labor Council have raised with me the
Position under paragraph (b) of proposed
new section 36NB(1), under which the
returning officer Is Permitted to advise a
nominee that he has submitted a defective
nomination. I do not think anybody should
open nominations until after the closing
date. If a returning officer who Is not
honest opens the nominations and finds
only one person has nominated, he could
go to a friend and say, "What about nom-
inating?" If a returning officer knows
before the closing date who the nominees
are, he is In a position to suggest to other
People that they nominate.

I think nominations should be put into
a sealed envelope and opened only after
the closing date for nominations. The
legislation is all about stopping abuses in
regard to elections, yet it gives to one
person the right to examine nominations
before the closing time. I think that pro-
vision should be amended.

The Hon. 0. C. MacKINNON: This is a
classic example of not being able to win.
We are trying to be as fair as we know
how to the people who are nominating for
a Position. We provide an opportunity for
a nominee to correct a nomination which
may be defective. For example, he might
not know that he is not financial. Had
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we not made this provision, there would
have been grizzles. A lot of It is left to
the rules of the union. It seems to me
to be eminently fair.

The Eon. D. W. COOLEY: I wander if
this Is permitted in any other situation.
I wonder whether someone will be privy
to the nominations for the South-West
Province before the closing date and
whether anyone would advise the Minis-
ter if his nomination were defective. I
think returning officers should be bound
to secrecy until the time the nominations
close, in order to avoid abuses.

The Hon. G. C. MacKinnon: We are
pros and we have a different set of rules.
I would not mind if someone made a silly
mistake. Many union people are amateurs.

The Hon. D. W. COOLEY: The Govern-
ment is fostering tame-oat unionism. it
is giving some people two bites at the
cherry.

The Hon. G. C. MacKinnon: Do not
start that stupid nonsense.

The Eon. D. W. COOLEY: The whole
purpose of the Bill is tied to that kind
of situation, and we cannot get satisfac-
tory answers to our queries.

The Hon. G_ C. MacKinnon: You do
not ask satisfactory questions.

The Hon. D. W. COOLEY: Will the
Minister answer this question: Why is the
legislation being introduced and why is it
necessary to introduce a clause such as
this?

The Hon. G. C. MacKinnon: I cannot
answer that on this clause. You should
have asked it in your second reading
speech. I have answered you four times
already.

The Eon. D. W. COOLEY: I have cir-
culated an amendment relating to the
deletion of paragraph (d) of proposed new
section 36WB (1). We are kicking against
the wind because the Government has pre-
conceived ideas. In an article in The
West Australian of the 15th November the
following appear--

The Premier, Sir Charles Court, has
called on the 180,000 members of
State-registered unions to make the
Government's secret ballot legislation
truly effective by voting in their union
polls.

That appeared in the Press before the Bill
came to this Chamber, and the Premier
is presupposing the legislation will go
through. So whatever we say in this so-
called House of Review, the decision has
already been made.

The Hon. Clive Griffiths: What do you
mean by "so-called"?

The Hon. D. W. COOLEY: It is so-called
because members on the other side are
committed before the Bill comes into this
Chamber.

The Hon. W. R. withers: That is only
your party. It does not apply to us.

The Ron. D. W. COOLEY: The Bill is
not legislation yet, and in saying that on
the 15th November the Premier is In con-
tempt of this Chamber. I thought legis-
lation had to go through both Chambers
and back to the Chamber where it
originated.

The Hon. 0. C. MacKinnon: It has to
be signed by the Governor.

The Hon. D). W. COOLEY: The Bill
Places limitations on the tenure of office
of officials, not only paid officials but also
all other offices defined in the Bill. It
does not permit anybody to remain in of-
fice for more than four Years. I can see
some justification for that in the case of
officials who are not paid. I do not think
the presidents or voluntary officials of
many unions are returned for much longer
than one year. But I think paid officials
--secretaries, assistant secretaries, and
organisers--should be judged on their
worth by the union membership. The
members should decide whether or not
they remain In office. They have an op-
portunity to re-elect officers at the end of
their four-year term, but why should they
be subject to this uncertainty? It provides
for bad administration. In another de-
bate the Minister for Justice said a longer
tenure of office gives people an opportunity
to do forward planning. The legislation
takes away from union members the right
to say, "We have a good man, so we will
keep him there and not subject him to a
ballot."

A man who is doing an honest job would
only need to have someone conducting a
campaign against him to be tipped out of
office against the will of a lot of members.
The Minister said other Acts contain pro-
visions for a tenure of office from one
year to five years. That applies in the
Federal sphere but I do not think any-
thing In the State laws places a limit on
the tenure of office of a paid official.

I move an amendment--
Page 6-Delete Paragraph (d).

The Hon. 0. C. MacKINNON: As I said
earlier, I am told that in the entire trade
union movement In Western Australia the
number of years for which a union official
may remain in office without being re-
elected varies from one to five; that is
across the board. If what is suggested by
Mr Cooley does happen and a fellow is
voted out, I suggest that Is an expression
of the majority of the members, and he
should be removed.

We are told the waterside workers have
a very efficient union. It holds elections
every year, and the concept of the poor
union officers facing all this uncertainty,
of which Mr Cooley spoke, does not seem
to occur In that union. It manages to cope
very efficiently.

I find Mr Cooley's attitude almost in-
credible. It seems that whatever we intro-
duce is opposed by him. We are not all
that bad; we have some nice fellows in
the Liberal and National Country Parties,
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The Hon. Grace Vaughan: Only by
accident.

The Ron. G. C. MacKINNON: I am
delighted that Mrs Vaughan admits we
havc some nice fellows, even. If she says
It is only by accident.

To achieve uniformity we have decided
that the term of officers shall be a maxi-
mum of four years. I san told this will
reduce the present maximum term by one
year, so It is not the dreadful, revolution-
ary sort of thing Mr Cooley thinks it Is.
I oppose the amendment.

The Hon. D). W. COOLEY: It seems
members opposite are human sometimes.
but when I am speaking of trade unions
and they are looking at me I can see their
inhuman attitude to trade unions.

The Hon. 0. C. Mac~innon: That's be-
cause you talk rot.

The H-on. D. W. COOLEY: No, the
reason Is that there seems to be more or
less a hatred of anything associated with
the trade union movement.

The Hon. 0. C. MacKinnon: You are
getting paranoid about It.

The Hon. D. W. COOLEY: I certainly
get the feeling that if one has anything
to do with unions, one is hated by a few
members opposite.

The Hon. N. McNeil: I think there
might be more friends of unions on this
side of the Chamber than on your side.

The Hon. R. F. Claughton: But you have
had fantasies for a long time.

The Hon. D. W. COOLEY: The Minister
erroneously said that as far as he knows
union officials have a tenure of office
ranging from one to five years. That is
not true.

The Hon. G. C. MacKinnon: it is what I
have been told.

The Hon. D. W. COOLEY: Then the
Minister has been wrongly informed, prob-
ably by the Minister for Labour and In-
dustry. I could name a number of unions
which do not have that condition.

The Hon. N. E. Baxter: They have a
Kathleen Mavourneen condition do they?

The I-on. D. W. COOLEY: Yes. why
should Mr Baxter sit in judgment of any
union official and say he should have a
four-year term when Mr Baxter Is elected
for six years; and even if God came down
to earth he could not get Mr Baxter out
of his seat until his six years were up?
It does not matter how badly Ministers in
this place behave in respect of legislation
that comes from another place, they
simply cannot be removed. However, they
suggest we should write into the Act that
union officials should have a four-year
term.

The Hon. N. E. Baxter: In some other
places there is a three-year terra.

The Hon. D. W. COOLEY: This Gov-
ernment drafted the legislation and has
appointed most of the Industrial Commis-
sioners, and under section 44 the commis-
sioners are appointed until they retire at
65 years of age. Yet in this Bill the Gov-
ernment is taking from union members
the right to determine the term of office
of their officials.

What is the reason for this? Between
1912 and 1976 union members have been
able to decide the tenure of office of their
officials--for 64 years they have had that
right.

The I-on. G. C. MacKinnon: They can
keep their officials for that long if they
want to.

The Hon. D, W. COOLEY: No, they
cannot; they can only vote for them.
What is the reason for the change?

The Hon. 0. C. MacKinnon: Because it
is democratic.

The Hon. D. W. COOLEY: It is not
democratic.

The Hon. Rt. F. Claughton: Have you
asked the unions? You are just telling
them. That isn't democratic.

The Hon. D. W. COOLEY: There is a
split of opinion on this issue in the trade
union movement. I would say 50 per cent
want regular elections, and 50 per cent
say the unions should have the power to
appoint officers for whatever term they
like. Why should we as legislators tell
unionists they can elect officers for only
four years?

The Hon. V. J. Ferry: If they do a good
job they will be re-elected.

The Hon. D. W. COOLEY: That would
be so in nine out of 10 cases; but should
not the members have the right to decide
for themselves? Is it not democratic to
say to a properly elected organisation-
elected by a secret postal ballot, which
members opposite hold so dear-

The Hon. I. 0. Pratt:. it sounds like
Mrs Ohandi, who keeps saying how long
she is elected for.

The Hon. 1). W. COOLEY: Mr Pratt is
being ridiculous. What is the reason be-
hind this move to limit the tenure of
office?

The Hon. V. J. Ferry: We are giving the
power to unionists, not to ourselves.

The Hon. D. W. COOLEY: Mr Ferry
does not understand. He sits back smugly,
but there might be a day of reckoning for
him next February when the Independent
stands against him.

The Hon. A. A. Lewis: That hasn't much
to do with the Bill.

The Hon. Rt. F. Claughton: It has as
much to do with it as Mrs Ohandi.

The Hon. D. W. COOLEY: In the un-
fortunate event of Mr Ferry being returned
to this Chamber, he can sit there smugly
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knowing he cannot be removed for six
years. Why does he want to reduce the
term of office of officials in the trade
union movement?

The Hon. T. Knight: Has it occurred to
You that a brilliant young man might
come along but might never get the oppor-
tunity under the present system?

The Hon. D. W. COOLEY: I am not say-
ing an official should be elected for life;
but if he is doing a good job he should
be given the opportunity to continue.

The Hon. G. C. MacKinnon: You want
a totalitarian approach; we want a demo-
cratic approach.

The Hon. D). W. COOLEY: No. There is
no set of rules registered with the Indus-
trial Commission that does not provide
for the dismissal of a union official in the
case of misconduct, fraud, or something
of that nature. The point I make is that
this is a matter for the union member to
decide, and not for legislators to decide.

Amendment put and negatived.
Clause put and passed.
Clauses 8 to 10 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.
Third Reading

Bill read a third time, on motion by the
H-on. 0. C. MacKinnon (Minister for
Education), and passed.

SUPERANNUATION AND FAMILY
BENEFITS ACT AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and,

on motion by the Hon. N. McNeill (Min-
ister for Justice), read a first time.

Second Reading
THE HON. N. MeNEILL (Lower West-

Minister for Justice) [5.26 p.m.]: I Move-
That the Bill be now read a second

time.
The Superannuation and Family Benefits
Act was amended last year for the purpose
of overcoming the problem created by the
unduly high contributions which older
members of the fund were required to meet
In order to maintain their full Pension
entitlement. While the measure was in-
tended as an Interim one, pending further
review of the scheme, it has been highly
effective in achieving its purpose.

in the long term it is probable that
contributions based on a Percentage of
salary will offer the only permanent solu-
tion to the unduly high contribution costs
at later ages.

However, the Superannuation Board and
the Treasury have recommended that con-
sideration to any change in the basic
contributions structure of the scheme
should be deferred. at least until the full

implications of the proposed Common-
wealth national superannuation scheme
are known.

Nevertheless, there have been a number
of Proposed amendments put forward to
which the Government has agreed and
which are contained in this Bill before
the House. In summary the Bill seeks to-

(1) Extend the investment powers of
the Superannuation Board to en-
able it to invest in property.

(2) Distribute the surplus In the fund
as at the 30th June, 1974. The
method to be used is the same as
that applied to the surplus at the
30th June, 1964 and 1969, respec-
tively.

(3) Provide for a system of limited
benefits for employees who, be-
cause of Impaired health, are not
currently Permitted to loin the
fund.

(4) Revise existing arrangements
regarding medical examinations
required under the Act.

(5) Provide for accrued interest to be
added to personal contributions
refunded on resignation.

(6) Extend the period necessary to
qualify for the full Government
share of pension, from 20 to 30
years.

(7) Reduce from 10 to 7 years the
minimum period necessary to
qualify for membership of the
fund.

(8) Provide that In calculating the
amount of a restricted pension
due to short service, that the
period of service be calculated in
months rather than years.

(9) Provide for a widow's pension,
terminated on her remarriage
Prior to her attaining the age of
55 years, to be restored to her on
attaining that age irrespective of
marital status.

(i0) Provide for widows to commute
a proportion of their pension
irrespective of the age at which
their pensions become payable.

(11) Provide for improved child allow-
ances.

(12) Provide for the valuation of the
fund to be carried out on a tri-
ennial basis.

(13) Correct certain deficiencies in the
scheme.

It will be seen from the foregoing sum-
mary that the proposed changes are ex-
tensive and I will therefore endeavour to
explain each of the proposals more fully.

Extension of Board's Investment Powers:
Under existing legislation the Superannua-
tion Board Is not permitted to invest in
property generally. A special single pur-
pose provision in 1964 was necessary to
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permit the board to purchase land and
build the existing Superannuation Build-
Ig.

It is now proposed to broaden the
board's investment powers to permit it to
invest in property. Such investments
would have the effect of increasing the
earning rate of the fund which In turn
would enable future increased benefits to
be financed from the fund rather than
from Consolidated Revenue. There are,
for example, a number of additional bene-
fits proposed in the Bill which, if adopted,
will be financed entirely from the fund
and at no cost to the Government.

It Is envisaged that the power to acquire
property would also enable the board to
provide additional office accommodation
for Government employees on a basis
mutually acceptable to the board and the
Government. it is likely that the provision
of such accommodation would Involve the
board leasing Crown land and it is there-
fore proposed to permit the board to
acquire and deal in property, either free-
hold or leasehold.

As Is the case with all other investments,
the board would not be permitted to make
property investments without the prior
consent of the Treasurer.

Distribution of Surplus: A preliminary
estimate of the surplus generated in the
fund as at the 30th June, 1974. Is $16 mil-
lion. This Is close to 13 per cent of the
liability for existing and future pensions
which approximated $126 million at valua-
tion date.

Members will be aware of the fact that
these funds are revalued periodically, and
usually provide a surplus. In the case of
Federal funds, they have been fairly nigh.
This one is quite large, even though it is a
State fund.

The amount of the surplus would be
more than sufficient to provide an Increase
of 10c per fortnight for each unit held on
that date, the same increase which was
applied to units held at each of the two
previous quinquennial valuations in 1984
and 1969 respectively.

It is therefore proposed that an increase
of 10c be applied to all units held at
valuation date, the 30th June, 1974. Former
contributors in retirement will receive an
increase of 10 cents for each unit held at
that date and supplementation will take
effect from the first pensions date next
year. Widows' pensions will also be appro-
priately adjusted at that time.

An entitlement of 10c per unit will be
credited to serving employees who were
contributors to the fund at the 30th June,
1974, which they will receive on retire-
ment.

Limited Benefits: Under existing provi-
sions of the Act employees who are able to
meet the required medical standard and
who are otherwise eligible, are permitted
to Join the fund, However, the Act provides
no cover for those with impaired lives.

All other State funds and that of the
Commonwealth have some form of limited
benefits for such persons and it is pro-
Posed that a similar practice be adopted
in this State.

It Is proposed therefore that the super-
annuation scheme be extended to speci-
fically cater f or-

(a) those who, for medical reasons,
are not acceptable as first-class
assurance risks; and

(b) those who, because their health
is so impaired, are deemed to be
uninsurable.

For those In the firstosentioned category,
It Is proposed that.-

(1) where death or invalidity occurs
in the first 3 years of contribu-
tory service, due to a condition
existing but wilfully undisclosed
on entry to the fund, the benefit
will be a refund of contributions
plus interest;

(ui) where death or invalidity occurs
In the first three years of contri-
butory service, due to a condition
either disclosed or unknown on
entry to the fund, the benefit will
be three and a half times primary
contributions plus interest. How-
ever, where the board is of the
opinion, upon receipt of medical
advice or other information, that
the cause of death or invalidity
was unrelated to the medical con-
dition imposing the restricted
benefit, full benefits will be pay-
able;

(iii) where death or invalidity occurs
in the fourth year of contributory
service that the Pension payable
will be 40 per cent of full bene-
fits, progressively increasing by 6
per cent for each subsequent year
of contributory service to 100 per
cent of full benefits after 13 years;

Qlv) upon the attainment of 60 years
normal age retirement benefits
will apply.

To cater for those who have uninsurable
lives, It is proposed to suitably extend the
provisions of the Provident account. A
standard contribution rate of 5 per cent of
salary Is proposed and the benefit payable
on death or invalidity prior to retirement
will he three and a half times contribu-
tions plus interest. Normal age retirement
benefits, applicable to full benefit contri-
butors, would be available on retirement
at any age after the attainment of 60
years.

It is also proposed that provision be
made to permit aL limited benefit contribu-
tor, in either category, to transfer to a
higher benefit scale on the production of
satisfactory medical evidence of improved
health.

Revised Medical Arrangements: At
Present, Intending members to the fund
or existing members wishing to take up
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neglected units, are able to have appro-
priate medical examinations undertaken
by any medical practitioner of their choice.
Experience has shown that this practice
has led to a wide variation in medical
standards for entry to the fund and for
the purchase of neglected units.

To ensure uniformity of medical stan-
dards, it is proposed that as soon as the
necessary arrangements can be made, ex-
pected to be early 1977, all medical exaini-nations required by the board will be
undertaken by one of a panel of medical
practitioners nominated by the board upon
the recomnmendation of its medical consul-
tant. Each member of the panel will be
advised regularly by the medical consul-
tant regarding medical standards.

It is proposed that the panel will be
comprised of medical practitioners domi-
ciled at various locations throughout the
State to ensure minimum inconvenience
to members and prospective members of
the fund.

In addition to providing uniform medical
standards, the foregoing arrangements
will complement the introduction of the
system of limited benefits.

Interest Component on Resignation: At
present where a member of the fund re-
signs from the service he or she receives
a refund of personal contributions made
to the fund. It is now proposed that ac-
crued interest at a rate determined by the
board from time to time be added to the
amount of those contributions and the
additional cost incurred be borne by the
f und.

Qualifying Period for Full State Bene-
fits: In 1967, the minimum period of ag-
gregate service required to attract the full
Government share of pension was ex-
tended from 10 years to 20 years. All new
entrants to the service after the 28th
December, 1987, must serve 20 years before
becoming entitled to the full Government
share of pension.

New entrants after that date, unable to
give the required minimum service, re-
ceive a proportional adjustment to that
share of the pension. For example, where
such an employee is able to give, say, 15
years' service before retirement, it is re-
duced to 15120ths or 75 per cent of the
full share.

With the single exception of New South
Wales, no other Public Service scheme in
Australia provides a full Government-
financed pension for less than 30 years'
service.

The minimum period of service to ob-
tain the full benefit in the Commonwealth
scheme, in Victoria and South Australia,
is 30 years. Comparable benefits are avail-
able in Tasmania and Queensland only
after 40 years' service.

It is considered that the benefit payable
in this State in regard to this important
aspect of the Pension should be brought

(142)

Into line with that applying generally in
other funds similar to our own.

It is therefore proposed that the mini-
mum qualifying period for full State
benefits be increased to 30 years for new
entrants to the service after the 1st Jan-
uary, 1977.

Accordingly, where such an employee is
able to give 15 years' service before re-
tirement, the Government share of the
pension would be reduced to 15/S0ths or
50 per cent of the full State component
of pension.

After 20 years' service 20/3Oths or 65.67
per cent of the full component would
apply.

As members will be aware, membership
of the superannuation scheme is not com-
pulsory for many State employees. For
this reason there are employees currently
in service who have not, as yet, joined the
fund. I would stress that such employees,
who may elect at some future time to join
the fund, would be required to give only
20 years' aggregate service for full bene-
fits, as the new provision relates only to
those who join the service of the State
after the date of assent to this Bill.

Minimum Service to Qualify for Pen-
sion: At present a contributor to the fund
must be able to serve a minimum period
of 10 years with the State to become en-
titled to any pension on retirement. it is
proposed that this period is too long and
that a pension, appropriately reduced for
limited service, be payable after a period
Of Seven years.

It will be appreciated that the proposed
minimum period corresponds to that which
applies under the Parliamentary super-
annuation scheme before pension becomes
payable.

The measure will enable existing and
future employees who are able to give at
least seven years' service to join the fund
and receive a portion of the full pension
on retirement.

Calculation of Restricted Pension:
Under the provisions of the Act relating
to restriction of the pension due to short
service, credit is given for completed years
only. This discriminates against a person
who serves, say, 12 years and 11 months,
and is consequently credited with only
12 years' service.

It is therefore proposed to appropriately
amend the Act to provide for service to
be calculated in months rather than years
and so remove the anomaly.

Widows' Pensions: Under existing legis-
lation where marriage occurs prior to re-
tirement a pension equal to 22/S5ths of
the husband's entitlement becomes payable
to his widow on his death. If the widow
remarries and is then under 55 years of
age her pension is terminated. If the widow
had attained the age of 55 at the time of
the remarriage the pension would continue.
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In line with the recently proposed
changes to the Parliamentary Superannu-
ation Act, it is proposed to appropriately
amend the Act to provide that where the
widow's Pension is terminated on her re-
marriage prior to her attaining the age
of 55 years, it be restored on her attain-
ing that age, regardless of her then marital
status,

Where marriage occurs after retirement,
a standard widow's pension is payable to
Whe widow on the death of her husband,
Provided she has attained Whe age of 55
years. Where the widow has not attained
the age of 55 years at the time of her
husband's death, she becomes entitled to
the pension on attaining that age.

Again in line with corresponding pro-
posals in the parliamentary scheme it is
proposed that the pension payable to a
widow, where marriage occurs after the
retirement of the former member, be ter-
rninated on her remarriage at any time.

Commutation of Widow's Benefit: Under
existing legislation a widow is not per-
mitted to commute any part of her pen-
sion unless or until she has attained the
age of 60 years. Experience has shown that
in a number of instances where the widow
has not attained that age, access to a
lump sum would have been a very real
benefit.

It is therefore proposed that the pro-
vision disallowing commutation prior to
the age of 60 years be relaxed and that
widows be permitted to commute up to
25 per cent of the fund's share of their
pensions at any age they become widowed,
Provided that an election to do so is made
within six months of the husband's death.

Revision of Child Allowance: Under ex-
isting legislation Whe child allowance pay-
able to children of deceased members is
$8 per week per child. This rate has
applIed from January, 1971, and it is now
proposed to increase the amount to $12
per week per child and that the increased
cost so imposed be borne by the fund.

The minimum benefit currently payable
to a, "double orphan" is $10 per week in-
creasing commensurate with the unit hold-
ing of the contributing parent. It is
Proposed that the minimum benefit Pay-
able to a "double orphan" be increased to
$20 per week and that the increased
liability be borne by the fund.

Triennial Valuations: The Act currently
requires for an actuarial Investigation of
the State and sufficiency of the fund to be
carried out at five-year intervals.

Rapid growth and changes In economic
circumstances have led other Public
Service superannuation funds to carry out
triennial valuations and the recent intro-
duction of computer systems would per-
mit us to follow this trend.

It is proposed that the Act be suitably
amended to reduce the period between
valuations from five to three years.

Miscellaneous: As indicated earlier the
Bill also proposes to correct certain
deficiencies in the scheme. I shall deal
with each of them briefly.

Lump Sum Payable on Retrenchment:
Under exiztiug legislatLion, where an em-
ployee is retrenched after at least 10 years'
service, he or she receives a lump sum
benefit equal to three and a half times
personal contributions which have been
Paid into the fund. Subsidisation by the
State therefore amounts to two and a half
times those contributions.

It was never Intended that the State
should be required to pay a retrenchment
benefit in respect of contributions paid in
advance at the date of termination of
service nor in respect of contributions
made in excess of the primary unit entitle-
ment level which in effect constitute
reserve units to be taken up at some future
date.

It Is therefore proposed that the Act be
appropriately amended to ensure that on
retrenchment the lump sum is calculated
on primary unit entitlement contributions
only.

"Double" State Subsidisation of Pensions:
In recent years an increasing number of
State employees have become eligible to
join endowment assurance type super-
annuation schemes. Such schemes are
operated, for example, by the Teacher
Education Authority and the WA Insti-
tute of Technology for their employees as
an optional alternative to the State super-
annuation scheme.

Where resignation occurs from -such
schemes, In instances where the accrued
benefit is not transferred to a new emn-
ployer, the resigning member receives, in
the form of a lump sum, all of the contri-
butions paid by the State on his behalf
during the term of his employment.

If such a person subsequently returns
to the service of the State and joins the
superannuation fund, he or she would be
automatically credited with former state
service and on eventual retirement, could
receive a full Government subsidised pen-
sion. As a result, such a person would
receive a double pension benefit at the
taxpayers' expense.

It is therefore proposed to suitably
amend the Act to ensure that in any such
instances, credit for previous service will
be conditional upon repayment to the
Crown of any employer contributions re-
ceived upon the termination of any period
of former service.

Inward Transfers from Other Funds:
Where a contributor to the Common-
wealth superannuation fund or to another
State fund transfers in employment to this
State, credit for years of service in the
former fund is given provided the trans-
ferring employee pays into the WA fund
the refund of personal contributions re-
ceived on resignation from the former
fund.
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There have been instances where trans-
ferring employees have received, on resig-
nation from their former fund, a sum
comprising employer contributions in ad-
dition to a refund of their personal con-
tributions,

As the Act stands no account is made
of any employer element included in the
lump sum a former employee receives and
it is proposed that in future any such
employer clement is to be paid to the
Treasury before credit for former service
is given.

This is a logical provision as the State,
as the new employer, assumes responsibil-
ity for the payment of the employer com-
ponent of pension when it emerges.

Reserve Units of Pension: In 1947 the
Act was amended to enable contributing
members to contribute, in addition to their
normal entitlement, up to eight reserve
units of pension.

In common with provisions existing in
most other similar funds the purpose of
the eight reserve units was to enable con-
tributors to secure units at an early age
at low cost to be applied later during
their career when the cost of units would
be greater.

Following the 1970 amendments to the
Act, contributors generally became en-
titled to contribute for a much greater
number of units in excess of their primary
entitlement which in due course can be
converted to primary units as entitlement
arises. For this reason the original func-
tion of the eight reserve units introduced
in 1947 has become redundant.

Apart from their redundancy, the exis-
tence of reserve units presents an unneces-
sary and costly complication to the board's
accounting system, and it is proposed that
existing reserve unit holders, approxi-
mately 2 per cent of contributors, be given
the choice of either withdrawing their
units or transferring them to benefit units.

This concludes the explanation of the
proposals contained in the Bill. There is,
however, a further matter that I wish to
raise and that relates to the question of
widowers' pensions under this scheme
which is possibly of special interest to
members.

Members will appreciate that provision
has now been made for the payment of
widowers' Pensions under the Parlia-
mentary Superannuation Act and Judges'
Salaries and Pensions Act.

There are, however, a number of diffi-
culties which inhibit the early introduc-
tion of similar provisions under the Super-
annuation and Family Benefits Act.

Female members of Parliament contri-
bute on the same basis as male members.
This Is not the case under the State super-
annuation scheme and the recent extension
to provide for widowers' Pensions under
the Parliamentary Superannuation Act
does not provide an automatic precedent.

Under the Superannuation and Family
Benefits Act a widowers' pension is payable
to the husband of a female contributor if
he is wholly or substantially dependent
upon her at the time of her death. Female
contribution rates do not provide for the
payment of widowers' benefits regardless
of dependency, and consequently the in-
troduction of such a benefit would require
substantial increases in those rates.

It Is anticipated that after the results
of the current quinquennial investigation
have been fully evaluated, the rates of both
male and female contributors will. need to
be reviewed and consequently it would be
inappropriate at this time to introduce a
new scale for female contributors.

Moreover, if contribution rates for
females were to be increased, strong objec-
tions could be expected from those who
would be unlikely to benefit and from those
whose dependent husbands are already
Protected under the existing rate structure.

It is arguable that should provision be
made for widowers' pensions regardless of
dependency, it should not be compulsory
for females to contribute for the benefit
and that an optional alternative rate
should be devised for the purpose.

There are therefore several complexi-
ties associated with the provision of
widowers' Pensions under the Super-
annuation and Family Benefits Act which
need to be resolved and discussed with
contributors' representatives before any
conclusion is reached.

It is the view of the Superannuation
Board, which is supported by the Joint
Superannuation Committee, that more time
is required to satisfactorily examine all
ramifications of this question.

The Government concurs with this view
and has agreed to deferment of the ques-
tion at this time but would be prepared to
introduce legislation on this aspect in the
next session should it be considered war-
ranted in the light of further study by
the Superannuation Board and contri-
butors' representatives.

It Is emphasised that the Government
has committed itself to such legislation,
but members will appreciate the com-
plexity of the problem. A considerable
number of single women work in the
Public Service and these women have no
dependants. They enjoy a special rate,
and would obviously react fairly sharply
if their rate of contribution was increased
for dependants they do not have. Then
another problem arises. If we give special
treatment to the single women, we would
find that sworn bachelors in the Public
Service would then want a special rate
also.

However, all parties have agreed that
the matter will be studied. We may have
to create a special category and if women
do not wish to contribute so that their
dependants may beniefit, they will not
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have to. These are technicalities and in-
tricacies which are quite impossible to
work out in time for this session. The
Superannuation Board as well as the con-
tributors' representatives are agreed on
this Point. It will take some months to
work this matter out.

The cost of many improvements pro-
posed will be met from the fund and will
therefore not impact on Consolidated
Revenue.

Proposals relating to the introduction
of limited benefits, the restoration of
widows' Pensions on attaining the age of
55 Years, and granting entry to the fund
with seven rather than 10 years' service or
Prospective service, will increase the State's
liability on pensions.

It is diffcult to make any reliable esti-
mate of the additional cost to the State
as there is insufficient data available to
enable an accurate assessment of the
numbers likely to be affected in most
cases. However, the net additional liabil-
ity is not expected to be great.

The proposed changes have been ex-
plained to contributors' representatives
through the Joint Superannuation Com-
mittee and I am advised that they are
generally acceptable. I am sure the
changes proposed will be seen as very
positive improvements which go a long
way towards removing some shortcomings
and modernising the State superannuation
scheme.

One thing in particular, of course, is
that those people who, because of a health
condition, cannot be accepted as normal
contributors will find that some very
worth-while changes are Included in this
legislation.

I1 commend the Bill to the House.
Debate adjourned, on motion by the Hon.

Grace Vaughan.

DEATH DUTY ASSESSMENT ACT
AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and,
on motion by the Hon. N. McNeill (Min-
ister for Justice), read a first time.

]INDUSTRIAL LANDS DEVELOPMENT
AUTHORITY ACT AMENDMENT BILL

Second Reading
Debate resumed from the 17th Novem-

ber.
THE HON. GRACE VAUGHAN (South-

East Metropolitan) [5.52 p.m.]: The Op-
position is opposed to this Bill on a matter
of principle. Briefly, the Principles in-
volved are, firstly, that the introduction of
the Bill appears to be government by' ret-
rospection and, secondly, that the use of
nominees by the Industrial Lands Develop-
ment Authority appears to be a contra-
vention of the rights of individuals,

particularly individuals connected with the
land dealings at Canning Vale which is
within my province.

I understand that my fellow member
representing the South-East Metropolitan
Province will have something to say later
on about documented and specific issues.
In the main I want to talk about the
concepts behind the introduction of the
Bill, and the principles that appear to be
violated.

The second reading speech of the Min-
ister was full of euphemisms, of playing
things down, and of forgetting about the
disturbance that is raging in the com-
munity over this matter. In the first
paragraph of the Minister's second reading
speech we find the following-

The main purpose of this Birn is to
clarify certain powers of the Indus-
trial Lands Development Authority in
respect of its past and future dealings
in land.

What a euphemistic statement that is!
What it needs to do is to justify, not
clarify, the acts that have been done
without covering legislation. We also find
in the concluding paragraph of the second
reading speech of the Minister the fol-
lowing-

To sumnmarise, it can be seen that
the Bill is a simple one...

Although the Hill itself may sound to
be a simple one, the matters contained
therein are very complex. To describe it
as a simple measure is like describing
what happens to a person who walks
around a maze. One comes to blind ends
and forgets the direction in which one is
going. There are very many complications
that come into this matter, and there
are many book entries that, to say the
least, are absolutely not in conformity
with usual practice.

We find the Auditor-General had a
terse comment to make in his 1972 report
on the Industrial Lands Development
Authority. In the Southern Focus of
November, 1976, the following appears--

In 1972, the auditor-general's report
on ILDA contained the terse com-
menit that 'proper accounting and
land records had not been kept by the
Authority, and the financial position
at June 1972 was not available from
the records".

The Hon. G. C. MacKinnon: Who was
the Premier at that time?

The Hon. GRACE VAUGHAN: We hear
the Auditor-General criticising the au-
thority in those terms.

The Hon. G, C. Macginnon: Who was
the Premier then?

The Hon. GRACE VAUGHAN: The Min-
ister for Education is introducing some
party political matter into this issue. I
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am talking about the principles involved,
and not who was Minister at a particular
time.

The PRESIDENT: Order! Will the hon-
ourable member give the name of the
publication from which she has quoted?

The Hon. GRACE VAUGHAN: I quoted
from a report in the Southern Focus of
November, 1976.

The Hon. G. C. MacKinnon: Put your
glasses on. You might be able to hear
what I have asked you.

The Hon. GRACE VAUGHAN: Sometimes
I have to lip-read when the Minister Is
muttering under his moustache. In any
case, I do not need my glasses to hear him.

The other matter of principle about
which I wish to speak relates to the in-
justice that has been done to the people
who owned land in Canning Vale and
were not informed about the dealings that
were going on. In this respect I refer to
a report which appeared in The West
Australian of the 20th November in which
the Minister for Industrial Development
attempted to Justify the use of nominees.
The way in which he tried to justify It was
to say-

In no way am I, or the Government,
embarrassed by the actions of the In-
dustrial Lands Development Authority.

It takes a lot to embarrass him. I would
have thought that anyone with any feel-
ings for the people in our community who
might have been unjustly treated because
of the dealings that went on would cer-
tainly be embarrassed. Even if he wanted
to justify what happened he should have
been embarrassed. To continue with the
report-

Quite the contrary. In Parliament on
November 16 I questioned whether it
was moral or ethical for the Govern-
ment to be able to acquire land for
industrial purposes in order to sell
the land at a reasonable price to in-
dustry so that Industry can employ
more workers and enhance our econ-
omy.

I said that the answer is and has
been by all successive Governments an
emphatic "Yes."

I do not believe it ought to be an emphatic
"Yes" because in so saying other members
of the electorate were, in fact, robbed of
a fair price for the land they possessed.

The Hon. G. C. MacKinnon: What do
you mean by robbed? The taxpayers
would have been robbed if they paid more
than they should have.

The Hon. GRACE VAUGHAN: One may
by some stretch of the imagination agree
that in implementing legislation-and this
has happened in other legislative areas-
certain acts are entered into which subse-
quently may be Justified as a matter of
practicality or a matter of economics; but
certainly this question of retrospection

could not be Justified, because in the
amendment to section 8 of the Act, con-
tained in clause 3 of the Bill, we find the
authority is authorised only to engage mn
land dealings outside the metropolitan
area. Nothing can be plainer.

However, in the Minister's second read-
ing speech of the 17th November he had
this to say-

The business of the aulthority has
always been conducted in the belief
that in addition to its power relating
to country areas, the authority had
power to acquire land in the metro-
politan area..

From where did it get that authority? It
certainly did not get it under the Act.
How ILDA did not know the difference
between its powers in relation to outside
and inside the metropolitan area is beyond
me.

In his second reading speech the Min-
ister said that when the original Act was
introduced the Minister undertook to
acquire all land by way of negotiation and
resort to resumption only in the most ex-
ceptional cases. However, the understand-
ing of the legislation now before us is
that any land to be acquired was outside
the metropolitan area, Therefore, all land
involved would be outside the metropolitan
area.

However, the Minister did admit-
The Hon. G. C. MacKinnon: Which

Minister?
The Hon. GRACE VAUGHAN: -that

recent opinion had shown that the power
of the authority in this regard Could be
questioned. It certainly can be questioned,
and it is being questioned by many people
in many walks of life, and also in many
Political Parties.

It is the opinion of the Opposition that
the Bill should be withdrawn and a proper
inquiry conducted which should include
the taking of evidence from the then
Auditor-General. The article in the
Southern Focus, incidentally, goes on-

It is Interesting to note a report In
The West Australian about a month

ago-
That would have been in October. To
continue-

-that the present day auditor-
general has made similar complaints
about the bookkeeping of the MRLPA.

This is another authority involved in this
dealing which, to say the least, is open
to question.

The Hon. G. C. MacKinnon: I wonder
how many People had heard about the
Publication Southern Focus prior to this
matter being raised.

The Hon. R. F. Claughton: Is that im-
portant?

The Hon. GRACE VAUGHAN: It may
sound paradoxical that while the legisla-
tion is validating Past Acts, the ILDA is
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now to be given further power, by means
of the amendment to section 8 of the
principal Act, to not only sell, develop,
and lease land for industrial purposes,
but also to purchase land for other than
Industrial purposes-certainly the latter
includes the qualification th at the Gov-
ernor must give his permission.

This retrospective type of legislation,
validating acts which violate the wording
of the legislation, seems to us to be some-
thing which should be subject to an inquiry
into the whole transaction, particularly
with regard to Canning Vale. Heaven
knows what could be uncovered in other
areas, if one went into all the details of
what ILDA has been doing in the past
few years.

In addition to the provision to allow the
authority to include land inside the metro-
politan region, clause 4 of the amending
Bill will validate what has happened in
the past, and will make right that which
was wrong-or will attempt to make right
that which was wrong.

We believe this sort of legislation brings
the whole Parliament Into disrepute. It is
not good enough that legislators should
examine legislation which is passed
through the Parliament and then find it
is interpreted in a blatantly opposite way
to that In which It was worded. It seems
to me a lot of whitewashing has been done
here. I understand other members will be
speaking about this matter, but it appears
to me an inquiry which was set up under
the chairmanship of Mr Townsing had
either limited terms of reference, or has
been the subject of a whitewashing opera-
tion.

The Hon. G. C. MacKinnon: You do not
know Mr Townaing very well.

The Hon. GRACE VAUGHAN: Certain
people who offered evidence have been
ignored, and other evidence has been
ignored with the excuse that it did not
come within the terms of reference. If
that is so, the Government certainly
should have widened the terms of reference
in order that this question could be open
to the People who appear to have had a
bad deal.

It is a difficult matter to pin down
exactly what ought to be done. I again
suggest the whole Bill should be with-
drawn and a real inquiry carried out, with
the terms of reference wide enough to
enable the investigators to get stuck into
the facts of the case. I understand Mr
Phillip Adams, QC, was also involved in
the inquiry, and that he is also looking
into the matter of what has appeared in
the Press.

I hope all members have read Southern
Focus because it is the work of some young
journalists at WAIT.

The Hon. G. C. MacKinnon: Would it
not be more accurate to say they were
trainee journalists?

The Hon. GRACE VAUGHAN: Certainly,
they were trainee Journalists, and they
sometimes do a better job than do journ-
alists.

The Hon. 0. C. MacKinnon: That Is
not the point; they are not journalists.

The Hon. GRACE VAUGHAN: Trainee
journalists often do a better job because
they are not subject to the pressures
brought upon journalists when they
are employed by a newspaper which is not
operated by a public institution. We might
get closer to the truth.

The Hon. G. C. MacKinnon: Incredible!
The Hon. GRACE VAUGHAN: They are

young trainee journalists, and there Is
nothing wrong with trainees.

The Hon. G. 0. MacKinnon: I did not
say there was. I was correcting the mem-
ber.

The PRESIDENT: Order! The Minister
will have an opportunity to reply.

The Hon. 0. C. MacKinnon: Sorry, Sir.
The Hon. GRACE VAUGHAN: The

Minister for Education should know that
trainees do a good job, because trainee
teachers go into schools and we are proud
of the work they do. The Minister for
Health would not claim that he should be
looked after by trained nurses only if he
were in hospital. He knows that he would
have to wait all day for a bedpan.

The PRESIDENT: Order! I wish the
honourable member would keep to the Bill.
I can find no reference to that subject In
the measure before us.

The Hon. GRACE VAUGHAN: I was
drawing an analogy which involves the
legitimate rights of trainee journalists who
have something to say. It Is a pity if It
disturbs the Minister to know what those
people have uncovered.

The Hon. G. C. MacKinnon: I did not
say that.

The Hon. GRACE VAUGHAN: It may be
that all the cases mentioned could be
answered satisfactorily, but left unan-
swered there is an aura of suspicion and
doubt over the scheme.

The persons concerned with this matter
should be the subject of an Inquiry-
whether they be nominees of ILDA, or
representatives of fLflA; whether it be the
Minister concerned with instructing ThDA
or whether it involves certain documents
which should have been signed and were
not signed-in order that matters which
are questionable may be resolved before the
Bill is debated further.

THE HON. CLIVE GRIFFITHS (South-
East Metropolitan) [6.07 p.m.]: Before I
make any comments in regard to the pro-
visions contained in the Bill, I want to
make it perfectly clear-and I want it to
be clearly understood-that I completely
dissociate myself from any allegations or
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any suggestions that there may have been
any impropriety on the part of either Mr
Quinton Stow, the firm of Parker &
Parker, or Robert Howell as the Director,
Canning Lands and Minerals Pty. Ltd. or,
indeed, by anyone else. I know several of
those people personally, and I know they
are honourable and, indeed, of high repute.
However, during the course of my speech
it will be necessary to refer to some of
these people because they are involved in
the transactions to which I will refer in my
endeavour to make an entirely different
point by the arguments I put forward, Be-
fore I commence, I want those particular
matters to be understood perfectly.

I was intrigued by the opening sentence
of the Minister when he Introduced the
Bill. He said the main purpose of the
measure was to clarify certain powers of
the Industrial Lands Development Auth-
ority in respect of its past and future
dealings in land. The situation as I see
It is that the statement by the Minister
contains a completely false premise-that
it will clarify certain powers.

The Hon. R. F. Claughton: Are you
saying the Minister misled the H-ouse?

The Hon. CLIVE GFFITI-S: There is
very little doubt in my mind that the pur-
pose of the Bill Is completely to alter the
Act, not to clarify certain powers. Con-
siderable alterations are to be made in
addition to illegal actions being validated.
Sitting suspended from 6.10 to 7.30 p.m.

The Hon. CLIVE GRflFITHS: Prior to
the tea suspension I indicated the Min-
ister's initial sentence in his introductory
speech was quite misleading because he
said the main purpose of the Bill was to
clarify certain powers of the Industrial
Lands Development Authority. I suggest
that was far from being Its main purpose;
that the main purpose of the Bill was to
significantly alter the powers of the Indus-
trial Lands Development Authority and to
validate certain illegal actions. That is the
purpose of the Bill: not to clarify the situ-
ation, but indeed, to significantly alter the
powers of ILDA.

The fact that it significantly alters the
existing Act is substantiated by referring
to section 5 of the parent Act which
states-

(1) A body known as the Industrial
Lands Development Authority is
established.

(2) The Development Authority-
*(a) is a body corporate, with

perpetual succession, and
shall have a common seal;,

(b) is capable, In its corpor-
ate name, of acquiring,
holding, and disposing of,

* real and personal prop-
* erty in the State and of

suing and being sued in
* that name;

The section continues with several other
provisions, That section was referred to by
the Minister in his second reading speech
on page 4057 of Hansard where he said-

Section 5 of the consolidated Act
establishes that the authority is a body
corporate, having the capacity to do.
and be subject to, all things normal
to a body corporate, including acquir-
ing, holding, and disposing of real and
personal property and suing and being
sued in its corporate name.

I suggest this section provides only that
the authority could not go outside its
functions as defined later in the Act. Of
course the authority, as a body corporate,
can undertake all those activities How-
ever, further in the Act It is specifically
indicated that there Is a limit to which
the authority can go in that particular
field.

The Minister then went on to say-
The business of the authority has

always been conducted in the belief
that in addition to its power relating
to country areas, the authority had
power to acquire land in the metro-
politan area by private treaty, and
not only by resumption, and that it
could deal with the land under its
control at its own discretion.

Section 8 of the Act clearly states that
the authority cannot do this, and yet the
Minister suggests the business was con-
ducted in the belief that It could. The
Minister went on to say-

There have been a number of metro-
politan acquisitions by private treaty
over the years. For example, the
authority has purchased zoned indus-
trial land at Coogee from Cockburn
Cement Limited. It has bought a
residential lot adjoining land owned
by the authority In the heart of the
heavy industrial area at Swinana. It
has exchanged Industrial land at
Kewdaie for industrial land at
Coogee. and it is currently involved
in acquisitions in the Kwinana, Beach
area in connection with the State's
recent agreement to provide addi-
tional land to CSBP & Farmers Ltd.
There are a number of other examples.
all of which show that the intention
to provide the authority with the
power to enter into such transactions
was reasonable and desirable.

I1 say it does not show that at all. It in-
dicates to me quite clearly that the au-
thority has broken the law. That is what
it shows. Certainly, the examples given
do not illustrate it was the intention to
provide the authority with that power.
If one reads the Act, it shows clearly the
authority broke the law.

The Minister went on to say-
However, recent opinion has shown

that the authority's power in this
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regard can be questioned, and it is
therefore the Government's wish to
place the matter beyond doubt,-

Maybe that is all right-I do not have
any particular argument against it if the
Government believes the authority ought
to have that power and If the authority
feels it is necessary to have that power.

I have no particular argument against
the Provision except to say that already
other Acts of Parliament provide the
necessary machinery for ILDA to Thbtain
land legally, and I refer to the Industrial
Development (Resumption of Land) Act,
the Metropolitan Region Town Planning
Scheme Act, and even, I suggest, perhaps
the Industry (Advances) Act. These Acts
Provide the avenue through which the
authority could obtain land legally in the
metropolitan area. However, if the Gov-
ernment believes it wants the same power
to prevail in the Industrial Lands De-
velopment Authority Act, I have no rag-
ing objection to such a Provision.

The Minister went on to say-
-at the same time ensuring that
transactions which have been com-
pleted are placed beyond question.

I do have some very firm objections to
that. It is certainly unacceptable to me,
as It is certainly unacceptable to many
of my constituents who have been affected
adversely by these actions of ILA-
Ilegal actions, I suggest. For that reason
I certainly do not go along with the pro-
vision.

I want to say this: If we validate these
invalid or illegal acts, we take away from
these aggrieved constituents of mine, and
indeed, probably several others we do not
know about in various areas, what appears
to me to be the only avenue open to
them to obtain fair and just settlement
for the resumption of their land. That is
what we will do if we validate these ac-
tions. This is the only course which these
people can take in order to obtain justice.
In addition to that we would be validating,
condoning, and supporting the illegal ac-
tions of the parties to these transactions
already mentioned by the Minister when
he introduced the Bill.

The Hon. G. W. Berry: Wasn't this land
purchased?

The Hon. CLIVE QRIFF'ITHS: Some of
It was resumed and some of it was pur-
chased. I am concerned about the land
that was resumed.

I would like to give members some idea
of the feelings that were generated by the
actions of ILDA in resuming this land. I
will refer to some of the cases that were
Presented to me-and there were plenty
of other cases which were not presented
to me. It Is important that members of
this House hear of some of these cases. I
will give one or two examples of Instances
where the land was resumed and the

owners of that land were unfairly treated.
I have a stack of such cases here, but I
will refer to just some of them.

One particular constituent owned nine
acres of fenced and cleared land for which
he was paid $26 500. This gentleman ob-
tained a valuation of the land which was
for $40 000 and he submitted such a claim.
However, the department saw fit to offer
him $26 500.

Another constituent of mine owned five
acres of land on which a very comfortable
house had been erected. This is the
highest land in the area, and a very de-
sirable place to live. This gentleman was
Paid $21 200, but his valuer indicated he
ought to have received approximately
$42 500.

The Hon. J. C. Tozer: Was it compul-
sorily resumed?

The Hon. OLIVE GRIFFTHS: My word
it was. Another constituent owned nine
acres of Pastured land complete with the
house in which he lived. His land was
compulsorily resumed for $32 000. but an
expert valuer thought he should have re-
ceived in the vicinity of $59 000.

The Hon. D. W. Cooley: What year was
that?

the Hon. OLIVE GRIPPITHS: This is
over the last couple of years. I have here
the case of another person who not only
had his land resumed but was also evicted.
I would like to read his letter and I hope
members will note its tone. I received
this letter because I am the person repre-
senting this landowner in Parliament. It
reads--

Dear Mr Griffiths,
Enclosed Please find copies of my

last letters to the Public Works De-
partment and their reply to me. I
would be grateful for any help you
can give me in this matter, as I don't
know where to turn next, and I am
close to a mental collapse living here
on the Brewery Site with the noise
and choking dust 24 hours a day.

Our water supply has been cut
twice, our power has been cut 3 times
for hours, and our phone was cut off
for 2 days. but I was prepared to Put
up with these inconveniences until
our house was ready, but the callous
treatment by the Public Works De-
partment has been the last straw.
Surely we are entitled to be treated
as human beings, with feelings and
rights?

That is the sort of letter my constituents
were writing to me and I felt a totally in-
adequate representative because there was
absolutely nothing I could do. I made
representation after representation on
behalf of that family, but to no avail. The
"callous treatment" about which my con-
stituent was talking was an eviction order.
He was told to get out forthwith, lock
stock and barrel. But he had nowhere to
go.
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Let me give members an idea of how un-
Just was the figure offered to this person,
For his land, house and reticulation, and
for his business-I hasten to add, a non-
conforming business but nevertheless a
business which was permitted by the local
authority-he was offered the princely sum
of $29 500. That is an outrage! I believe
the land involved comprised about five
acres, and that person could not relocate
himself In a comparable area for the price
offered to him by the department.

Nevertheless, he went around to look at
a few properties. He saw one five-acre
property with an old, weatherboard-iron
house, no hot water, outside toilet and
bathroom and far removed from the school
and place of work, the asking price for
which was $32 000. It was completely un-
acceptable to the people, but whether or
not it was acceptable, who would make
up the shortfall between the $29 500 they
were offered and the $32 000 to buy the
new property?

They inspected another property of some
4J acres, with no house, no water, useless
old chicken sheds everywhere and bore
water supplied from an adjoining property.
The land was situated even further from
the city and was very unacceptable and
quite obviously too expensive at $26 000.
Another place they looked at was priced at
$16 000 for 31 acres; all services were pro-
vided to the land, but it was unsuitable
for building purposes because of the large
power poles cutting through the block.

Another property of five acres was Priced
at $32 000 and had all services but had a
very unsuitable twa-bedroomed transport-
able home with badly mildewed ceilings in
the bedrooms and bathroom. The stable
and house were situated on approximately
half an acre of dry ground. while the re-
maining 44 acres were wet, marshy, low
ground. Even if the land had been suit-
able, the asking price was $32 000, while
they had been offered only $29 500.

These people inspected about another
six properties all in the same category; it
was totally beyond their resources to pur-
chase a comparable property with the
money they had been offered. Added to
this unjust situation was the fact that
the husband carried on a business on the
site, with the full knowledge of the local
authority; the shire either condoned or
permitted the activity, However, it would
not be condoned or permitted in any new
area to which he moved and therefore
must be considered as an added penalty
of some consequence which the family is
being asked to pay.

The lady described in her letter the
mental state she was in as a. result of
this offer and the unfair treatment at the
hands of the department-treatment
which I suggest cannot be contested if
we permit the validating of these illegal
acts.

I have other examples of unfair treat-
ment being meted out to my constituents.
The following is part of a letter I received
from another constituent-

In any event we do not wish to
labour this point and would be satis-
fled if genuine value at rural rates
were offered. As my previous letter ex-
plained the compensation offered will
not buy a comparable rural property
elsewhere. The price per acre offered
is $2 800. This is blatant robbery as
low lying, swampy land much further
out along Nicholson Road has been
selling for $3 500 per acre for years.

This person was offered something like
$44 000 for his premises which a reputable
Perth valuer valued at $53 000. There
seems to be something wrong when the
valuers working for the Public Works De-
partment reach these low values, while
private valuers out in the field, dealing
with these sorts of properties constantly,
and who would have their reputations to
maintain and Uphold seem to be able to
value the same properties at considerably
higher figures.

It has been suggested that because we
are dealing with public money we must be
extraordinarily careful not to appear to be
indiscriminately distributing such funds. I
would agree with that, to a point. But
when it comes to blatant injustices and
unfair prices being offered to people, with
the threat of resumption and eviction
hanging over their heads, it is time we
took a stand and had another look at
this feature of our society. These injustices
are Perpetrated because, as legislators, we
allow them to continue session after ses-
sion.

Mr Deputy President, you know that on
many occasions over the years I have
spoken about the resumption laws In this
State, but I seem to be helpless to do
anything about them. It appalls me that
I have to face my constituents and say,
"As your representative, there Is nothing
I can do." I can talk until the cows come
home but all to no avail; this is the only
place where anybody listens to me, and
that is only because they have to.

The Hon. D. K. Dens: Some of us have
to.

The Hon. OIZVE GRIFFITHS: I hope
everybody is listening, because by the time
I have finished I will be very surprised
indeed if we support the validating sections
of this Bill.

The Hon. D. W. Cooley: Who is "we"?
The Hon. CLIVE ORIhT'ITHS8: Members

of the House, Mr Cooley included,
The Hon. D. W. Cooley: Do not worry,

I will support you.
The Hon. D. K. Dans: I agree with You.
The Hon. D. W. Cooley: I bet you do not

get much support from Your colleagues.
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The Hon. CLIVE GRFTTrH-S: I am
optimistic enough to believe that when my
colleagues hear what I have to say, they
will support me.

The Hon. D. W. Cooley: The old party
line will apply.

The Hon. CLIVE GRIFFITHIS: That Is
nonsense. I have given the House a few
examples of the sort of Injustices about
which I am speaking, and the completely
different valuations of the same land
arrived at by Officers of the Public Works
Department's valuing section, and valuers
in Private Industry.

Although I do not think I will ever
get the opportunity to carry out these
promises. If I were ever in a position to
make such a decision, the first Act I would
change would be that part of the Public
Works Act which relates to the resumption
of land. The second thing I would do would
be to disband that section of the Public
Works Department which employs these
valuers and from that date on, private
valuers would be employed whenever land
had to be resumed, in order to ensure the
people involved would receive a just return
for the land we might seek to take from
them. However, that will never arise be-
cause I will never be In such a position.

The HOn. 0. E. masters: You are being
modest.

The Hon. S. J. Dellar: Not modest,
honest.

The Hon. CLIVE GRIFFITHS: In order
to point out a few of the Irregularities
and illegal actions which I believe have
taken place, It is necessary for me to refer
to the transactions of one of my consti-
tuents. I refer of course to the land owned
by Mir Roger Baile. Mr Haile came to me,
as his Parliamentary representative, ter-
ribly concerned with the treatment he was
receiving and particularly upset at the
protracted negotiations which were taking
place. He said to me. as he had said to
the department, that one of his major
concerns about the whole deal was that
when his land was to be resumed the title
for the land-the only item of security
he had-was taken from him. Incidentally,
Mr Bale runs a honey manufacturing
concern.

The Hon. A. A. Lewis: And a very goad
one, too.

The Hon. CLIVE GRIFFITHS: As my
colleague interjects, he runs an excellent
private enterprise employing something
like 14 people. He is a small businessman
who went out to this area when it was a
complete wilderness and, by his own en-
deavours and energy, built up a thriving
business employing some 14 people who,
incidentally, must have been dedicated
because of all they went through.
It amazes me that the employees remained
with him. Because they were dedicated and
loyal they stuck with him through thick
and thin.

The only asset he had to offer his bank,
in order to obtain the necessary finance
to enable him to carry on the business-
which at the time this improvement plan
was implemented was deriving an export
income of about $500 000 per annum-was
the title to the land.

At the time I was not able to see the
Minister for Industrial Development, be-
cause he was on a world tour looking for
sources of export income; but in my else-
torate a man who had built up an export
business with a turnover of $500 000 per
annum was being crucified, because his
land title was taken away from him. Every
day that Person lived in constant fear.
Every day the bank was on his back. It
said to him, "You do not own that land.
What security do you have to offer to
justify an advance of funds to you?" He
had nothing, and he expressed grave con-
cern over his inability to gain peace of
mind in regard to finance for his business.

In addition to this Mr Saile enjoyed
nonconforming use rights to his land which
upon resumption became conforming use
rights.

The Hon. N. E. Baxter: What did he
do on this land?

The HOn. CLIVE GRIFFITHS: I am
astounded to hear that interjection.

The Hon. N. E. Baxter: Did he use it
to extract honey?

The H-on. OLIVE
a business which
which employed 14

GRIFFITHS: He had
produced honey and
people.

The Hon. N. E. Baxter: He had an ex-
traction business in producing honey.

The Hon. CLIVE GRIFFITHS: I do not
know the mechanics of the industry, but
in any case that is immaterial. I do not
know anything about surgery, but occa-
sionally we amend the Medical Practi-
tioners Act.

The Hon. N. E. Baxter: You do not
know anything about apiary.

The Hon. OLIVE GRIFFITHS: That has
nothing to do with the argument I am
putting forward. What the Minister has
said is in keeping with tactics that are
often adopted. If a person has no argu-
ment he endeavours to ridicule or malign
the one who is putting forward a point
of view.

The HOn. DI. W. Cooley: Very often there
is maligning from your side of the House.

The Hon. CLIVE GRIFFITHS: I am
pointing out that the nonconforming use
rights which became conforming use
rights entitled the owner not only to re-
main on the site, but also to retain all his
land because he had conforming use rights
when the land was rezoned. The serious-
ness of the situation, which worsened day
by day, was not recognised despite my
representations on that person's behalf.
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The matter was not hastened by the re-
sumnption authority, and no-one was very
enthusiastic about determining it.

As a consequence of this Mr Salle took
certain action, because he was slowly but
surely being crucified. He lodged a caveat
over the land to protect his interest and,
at least temporarily, to appease Uis bank.
The notice to remove the caveat-which
is the procedure adopted and by which
14 days are allowed to lodge justification
for the action taken-was complied with
within the requisite period. His case was
upheld in the Supreme Court, on the
basis that the validity of the resumption
was to be contested at law. This person
lodged a caveat over the land and his
action was upheld by the Supreme Court.

It is important to relate what offers
Mr Balle received for Uis land, and this
is an extraordinary story. The first offer
made to him was that he be permitted to
carry on his business, and that his claim
for compensation be offset as the purchase
price of his own land, which is the same
land upon which his business is located.
That does not appear to me to make
sense.

Prior to tis it was conceded that Balle
could remain on the land, provided he
gave up one-third of about 10 acres of his
land to the Industrial Lands Development
Authority. The offer was that he be per-
mitted to remain on the land to carry on
his business provided the compensation he
received for approximately three acres be
taken from hint to offset his claim for
compensation. In other words, the offer
to him was minus one-third of his land:
he was to give to ILDA one-third of
his land in order to remain on his land.
If one read about such a case in a book
one would not believe it.

The second offer, when he did not take
too kindly to the first offer, was that the
valuers would have another look at the
land. These are professional people who
are supposed to be experts in valuations.
I do not know why there has to be sev-
eral attempts at valuing the land. What-
ever valuation has been established by a
valuer, that should be the value.

However, the first offer was that this
person should give over one-third of his
land. The second offer was that he be paid
$10 000 and lose one-third of his land.

The Hon. A. A. Lewis: That is better.

The Hon. CLIVE G3RIFFITHS: Ob-
viously better. The second offer was a
double-barrel one of $117 000 for the total
destruction of his business and the loss
of his land. The suggestion was that he
would buy a house on the river front and
live there happily. Of course, this person
had a business employing 14 persons, with
a turnover of $500 000 In export income.
and with approximately 10 acres of In-
dustrial land.

The Hon. G. C. MacKinnon: That seems
to be a lot of money from the export of
honey. Are you sure of your figures?

The Hon. CLIVE GRIFFITHS: He had
$500 000 in export income.

The Hon. G. C. MacKinnon: Are you
sure?

The Hon. OLIVE GIRIFFITHS: I am
sure of the figures.

The Hon. G. C. MacKinnon: How many
hives did he have?

The Hon. OLIVE GRIFFITHS: I have
not the slightest idea.

The lion. A. A. Lewis: There would be
no hives on the property. It is an ex-
tracting plant.

The Hon. OLIVE GRIFFITHS: I know
that you, Mr Deputy President, are in-
terested in this matter and when the Min-
ister has finished his conversation I will
continue my argument. Balle did not jump
over backwards when he received that
offer. Strangely enough a third offer was
made. It was that he should be permitted
to remain on the land, he would lose one-
third of his land, and he would be paid
$20 000. It seemed that the longer he
waited the better the position would get.

It is extraordinary that the valuers who
valued the land in 1978 were the same
People who in May. 1970, suggested that
the MRPA pay the owners $150 000 for
29 acres of land zoned as parks and re-
creation, according to transfer of land
instrument No. A289362. That works out
at about $5 125 per acre. I have a photo-
stat copy of that transfer of land document
before me. It indicates that the Metro-
politan Region Planning Authority paid
the previous owners $150 000 for 29 acres
of land zoned as parks and recreation.

That was in 1970; yet we find a person
was offered firstly a minus consideration.
then $10 000 for three acres of land, and
then $20 000 for three acres of land-not
counting the loss of profits, inconvenience,
and the persecution he had to undergo
over the three years.

Subsequent to the caveat being taken
out it was discovered on transfer of land
instrument No. A950088 at the Land Titles
Office that the following comment was
made-

The Registrar will be so good as to
cancel the entry of transfer A950088S
on certificate of title 1405/239 to 243
inclusive, being entries wrongfully ob-
tained, in that the Governor's consent
was not obtained to the transfer.

That was signed by the Commissioner of
Titles.

So when he took out his caveat he
found that particular transfer of the land
was not valid because the Commissoner of
Titles would not register it, and he would
not register it because the Governor's con-
sent had not been obtained. I do not know
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whether that would be called an irregu- I cannot see anything untoward about
larity or a regularity, floes it seem to be
something that was perhaps illegal, one of
the things we will validate under the Bill?
Are we to validate that action?

The Hon. R. F. Claughton: We are.

The Hon. CLIVE GRIFFTIHS: Of course
we are. If we Pass this Bill we will validate
that action. The Commissioner of Titles
was not going to have a bar of it. He wrote
across the document "Cancel the entry"
because it was wrongly obtained. if we
are going to validate that, I do not want
to have a Part of it.

I have indicated that up to this stage
there were three offers. Between the
second and third offers Mr Baile did some-
thing else, because things were still far
from satisfactory. He took out Supreme
Court writs against the MRPA as the first
defendant, ILDA as the second defendant.
and the Registrar of Titles as the third
defendant.

The main basis for the writs was that
the correct procedures and formalities had
not been followed in respect of the com-
pulsory resumption of that land. That is
one of the things I mentioned a minute
ago. Also the writs were issued because the
improvement plan itself, authorised by the
Metropolitan Region Town Planning
Scheme Act in which is contained the
power to resume, incorrectly assumed
that the land was zoned Industrial when,
In fact, it was still rural and therefore the
plan was invalid. There were several
grounds, but the others do not matter very
much. They were the main bases on which
he issued the writs.

The Minister is on record as having
criticised Mr Salle for the way he took out
the writs. In fact he said the writ was not
submitted to the Supreme Court, but to the
Crown Law Department with a threat that
If an agreement could not be reached the
writ would be lodged with the Supreme
Court. That is not what occurred at all.
The writs were issued out of the Supreme
Court. They were not presented to the
Crown Law Department. What was pre-
sented to the Crown Law Department was
the statement of claim, because some
evidence Is required on which to base the
claim. So he lodged the statement of claim
with the Crown Law Department.

All this time Mr Balle's solicitors and
the Crown Law Department were engaged
In meaningful and certainly co-operative
discussions. They were acting very amic-
ably. They had discussions and were
negotiating. As a gesture of goodwill and
gentlemanliness, before submitting that
statement of claim to the Supreme Court,
Mr Balle's solicitors thought they would
submit It to the Crown Law Department
so that It could ascertain what they were
claiming. It was felt that the statement
might assist the Crown Law Department
in deciding what action It would take.

that. The Minister for Industrial
Development thinks a heinous crime was
committed, but in my view it was a desir-
able thing and something that was done
only in an endeavour to obtain reasonable
justice, and, more importantly, a quick
decision. Mr Baile's only crime was that
while endeavouring to survive In his busi-
ness and to obtain just compensation for
the loss of his land and the fact that
over several years his activities were
severely restricted and hampered by Gov-
ernment action, he discovered the various
illegal acts which enabled him to justify
the Issue of the writs, an action which the
Minister apparently did not like and to
which he has taken exception.

Mr Balle was astounded when suddenly
two things occurred. Firstly, he advises
his arrangement with the bank sud-
denly ceased; in other words, his financial
capacity to carry on suddenly stopped.
The other thing which occurred was that
his offer went from $20 000 less a third
of his land to $85 000. They are the two
extraordinary things which occurred after
he took out the Supreme Court writ and
after he had justified. In the eyes of the
Supreme Court, the basis for the issue of
the writs.

The offer suddenly went to $85 000. That
fell far short of what he was claiming, but
because of the other extraordinary thing
-that the bank said that no longer would
his cheques be met-he had no alternative
but to accept the $85 000. So he accepted
it and I understand that on the 29th Octo-
ber settlement was reached; he received
the money, and he withdrew the caveat.
That was one of the conditions. He would
be given the $65 000 if he withdrew the
caveat and the writs.

All the time the Minister said-and the
Minister here will subsequently say-that
there was no Justification for the writs and
that there was no way by which the writs
could have succeeded. I feel there must be
an explanation-and I hope the Minister
will give it to me when he closes the de-
bate-as to why the offer was increased
from $20 000 to $65 000. Did suddenly the
valuers say, "We have already made three
mistakes and we made another one and
discovered that in respect of the other
values we were wrong and we ought to
have said $85 000 in the first place"? Was
that what occurred; or did the Crown Law
Department, ILDA, the Minister, or some-
one else think that perhaps if the writs
were pursued they would succeed? I am in-
clined to the latter view, and that is why
I am saying that If we validate these ac-
tions we will take away for all time-not
only from the people affected in Canning
Vale, but people affected anywhere else-
the only avenue and facility available to
them for the Initiation of similar action to
enable them to obtain a just and fair price
for their land. It is reasonable to me that
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if the valuations which went from minus
three acres of land to $10 000 to $20 000
and then to $85 000 were justified in this
instance, then it is reasonable to assume
that the replacement value given to these
other people to whom I referred earlier
tonight are equally wrong. Is that not a
reasonable assumption? We have been told
several times, and I remember reading it
in one newspaper, that it was the policy to
offer what was considered to be a fair
market price, having regard for the fact
that public money was being spent and
should be responsibly managed. No-one
disagrees with that.

The Hon. C. R. Abbey: Have there been
comparable sales in that area In recent
years?

The Hon. CLIVE GRIFFITHS: Yes.
The Hon, C. R. Abbey: What were the

values?
The Hon. CLIVE GRFFPITHS: The values

certainly did not compare with those
Placed on the land by the Public Works
Department. The market was being de-
pressed anyway. Purchases were being
made in peculiar ways in order that It be
depressed. I am not entirely in disagree-
ment with that, except that even for rural
land, which it was, the owners were not
getting a fair return. That is the point. I
do not believe they should have received
industrial land value, because it was not
industrial land, but they should have re-
ceived at least what it cost them to replace
themselves on similar rural land, and the
instances I quoted clearly Indicated that
was not the situation. They could not do
It. There was no land available and every-
one that I know of had to go into debt.
If that is Justice, I do not know what to
say.

I want the Minister to tell me the basis
for the increase from $20 000 to $65 000,
which was far short of the amount to
which the person was entitled, but that is
a different argument. What was the basis
for the increase? Was It that the valuers
previously were wrong, in which case it Is
quite reasonable to assume they were wrong
in every case? Or was it because the writs
would have succeeded because of the Illegal
actions which brought about the improve-
ment plan and the resumptions?

What Is the answer to that? I want to
know; certainly I believe this Parliament
wants to know; and I am absolutely sure
the People of Western Australia want to
know, because if we are indiscriminately
handing out $85 000 of public money, we
should know about it. He was either en-
titled to it or he was not entitled to it.
If he was entitled to it, I want to know
on what basis.

So I will be looking to the Minister later
on to tell me the basis for that extra-
ordinary increase of 300 per cent which
came about in those circumstances, after
he had issued the Supreme Court writs.

Who authorised it? That is what I want
to know. Wbo suddenly said, "Give him
$65 000"? Did someone say, 'Put some
numbers in a hat and whichever one we
pull out first we will offer him"? Or did
someone work it out; and if so, who was
it and on what basis was it worked out?
I have at least half a dozen constituents
out there who want to know this because
they want the same basis of valuation ap-
plied to their land. Why was that awn
not offered the first time? If that was
the value of the land, why was it not
offered initially?

There is another extraordinary situation
which I suggest aided Mr Salle in success-
fully getting that increase, inasmuch as
this particular point I am going to make
was a valid reason for expecting his
Supreme Court writs would hold. I think
the Hon. Grace Vaughan said when one
starts looking at this matter one goes
round and round and finishes up just
about around the bend, because of the
peculiar paths one has to travel In order
to find out exactly what happened in some
of these land transactions. It was an ex-
traordinary set of dealings which took
place.

We have been told in some of the
explanations which have been given,
recorded, and reported In the newspapers
and in other places, that certain lands
were bought by the Government through
nominees or through the Government buy-
ing shares In a company. But when we look
at all the records we find that some land
which the Government bought was sub-
sequently resumed by the Government. In
the Government Gazette dated the 16th
March, 1973, there Is a notice of Intention
to resume land under Canning Vale
improvement Plan No. 7, and details of
the land are listed under columns beaded
"Owner or reputed owner", "Occupier or
reputed occupier", "Description of land",
and "Approximate area".

I mentioned in my opening comments
that I entirely dissociate myself with any
implication of Impropriety by certain
people. But in relation to several parcels
of land Quinton Randolph Stow is listed
as the owner or reputed owner and the
occupier or reputed occupier, and in
several others Canning Land and Minerals
Pty, Ltd. is listed as the owner or reputed
owner and the occupier or reputed occu-
pier.

The question I ask is: Why are we giving
notice of resumption of land which we
already own? The Government already
owned It. The Minister for Industrial
Development has said on several occasions
that the Rt & I Bank bought the land, first
through nominees and then, when It
became disinterested in a swap deal of
some description between some Coogee
land and Canning Vale land, the land was
left to the Industria Lands Development
Authority. This notice to resume that land
is in the name of Mr Stow.
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The Minister is also on record as saying
the shares in Canning Land and Minerals
Pty. Ltd. were bought because it was the
technical way to buy the land. So ELDA
bought the land and thereby became owner
of the land. Here we have a situation
where on the one hand Mr Stow as the
nominee bought the land which was given
to EL1DA, and on the other hand IIDA
bought the shares in Canning Land and
Minerals Pty. Ltd., and because the only
asset the company had was the land and
because of some taxation arrangement
which I do not understand, the authority
became the owner of the land. If It was
the owner of the land, why publish a
notice of intention to resume the land?

The first notice was just a notice of
intention. The fact that the Government
subsequently did resume the land was
recorded in the Government Gazette of
the 21st September, 1973, where we find
the following notice of land acquisition-

Notice is hereby given, and it Is
hereby declared, that the several pieces
or parcels of land described in the
Schedule hereto-being all in the Can-
ning and Jandakot Agricultural Area
districts have. in pursuance of the
written approval and consent of His
Excellency the Governor, acting by
and with the advice of the Executive
Council, dated the 11th day of Sep-
tember, 1973, been compulsorily taken
and set apart for the purposes of Can-
ning Vale-Improvement Plan No. 7.

In seven or eight cases the owner or
reputed owner Is listed as Quinton
Randolph Stow, and in five or six cases the
owner or reputed owner is listed as Can-
ning Land and Minerals Pty. Ltd. The
description of the land is exactly the same
as that to which I have already referred.

I find that an extraordinary state of
affairs and I believe this Parliament, and
in particular members of this House, will
want an explanation as to why the Gov-
ernment would find it necessary to
resume its own land. We are told con-
stantly by the Public Works Department
that land is nornally required by the
Government by negotiation and very
rarely does the Government have to resort
to resumption. If that Is the situation, one
would think when it is dealing with itself
the Government should be able to enter
into a reasonable kind of negotiation and
would not have to resort to resumption.
Is that not a reasonable point of view, Mr
Deputy President? Why would one need
to resume land from oneself? Could one
not negotiate with oneself?

It is quite a serious matter because when
land is resumed a claim for compensation
is lodged. who lodged the claim for com-
pensation in this case, and what was the
amount claimed? What was that person
paid and, in fact, who was paid? I do not
know whom one pays when one resumes
land from oneself. Did the Government in
fact pay for the land twice?

We have been told time and time again
that originaily the land was bought, in
one instance by the R & I Bank with Mr
Stow as nominee. That is perfectly okay
by me; I d - no~t see anything sinister in
that:, but it rraves the Qovernmenit ownori
the land, and the Minister said that land
was given to ILDA-he is on record as
having said that. So ILDA alrea dy had it.
As far as the rcther land is concerned, w e
have been told all the shares in the coni-
pany were purchased by REDA-iot by
somebody else-aud the company's only
asset was the land; so fLDA already owned
the land, having bought those shares. The
land has therefore been paid for In both
Instances.

Who was paid for that resumption which
was published on the 21st September, 1973?
Was a claim lodged; if so, by whom and
for what amount? I ask the Minister these
questions in addition to the questions
about the necessity to resume land which
ILDA already owned. I want the Minister
to advise me on those matters.

If we validate the actions by clause 4
of the Bill, does it mean all these irregui-
larities as well as those concerning the
Transfer of Land Act are validated? As
I mentioned previously, section 75 of the
Land Act is referred to on the transfer
document No. A950088, wherein the Com-
missioner of Titles said the transaction
was not valid. Here Is another invalid
act: a contract was entered into on the
20th. January, 1016.

It refers to a contract of sale dated the
20th January, 1975, made between the
Industrial Lands Development Authority
and the vendors of the one part, and the
caveator as purchaser of the other part;
and we have here another strange state of
affairs because on the 20th January when
that agreement was made, the Land Titles
Office plan No. 11448 said, amongst other
things, "in order for dealing on the 5th
February, 1976' subject to a, couple of con-
ditions. So up until that time ILDA had
entered into an agreement with the Swan
Brewery in respect of a piece of land which
the Land Titles Office said was not in order
for dealing until the 5th February, and
only then if a couple of conditions were
complied with. One of the conditions was
that a Crown grant be issued.

I have a copy of that Crown grant, and
it says the owner of the land was the
Metropolitan Region Planning Authority
up until at least the 16th May, 1976. The
MRPA still owned that Crown grant until
the 16th May, and that particular plan
was not in order for dealing until that
situation had been rectified, or certainly
not before the 5th February. There is
another completely irregular, and, indeed,
illegal action.

What would happen to You, Mr Deputy
President, if you entered into an agree-
ment with me to sell me a piece of land
you did not own? I know where you would
be for the next five or six years. or where
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anyone else would be who cared out such
a transaction; and so he ought to be if
his actions are illegal and if he enters
into arrangements to sell land he does not
own and which the Land Titles Office said
could not be dealt in.

Further still, in respect of the land
compulsorily acquired from the remaining
landowners--that Is, those who were not
involvedi in the land bought by nominees
such as Stow, and the land owned by
Canning Land and Minerals Pty. Ltd.-
we find that one of the documents which
requires the Governor's signature does
not bear that signature at all.

I have here two documents. One of
them relates to some of the land in ques-
tion and is signed by the Lieutenant-
Governor and Administrator (J. M.
Ramsay) and the Minister for Urban
Development and Town Planning. The
other document is signed by the same
Minister, but is not signed by the Gov-
ernor at all. Someone has printed, "J. M.
Ramsay" in block letters where his sig-
nature should be. Now, this is a docu-
ment that provides the facility for people
to go to the Public Works Department and
examine which lands are being resumed.
This particular document in my opinion
Is an illegal document because the Gov-
ernor's signature is not on it, as is sug-
gested by the Commissioner of Titles in
the other document I read out earlier.

I submit it is on the basis of those par-
ticular actions that Mr Roger B3aile's
Supreme Court writs would survive and
be successful;, that is, on the basis of that
evidence his writs would succeed.

I recommend to members of the House
that this particular document alone in-
dicates the invalidity, if not of the whole
Plan, then of the resumptions that
occurred; and the main bases upon which
Mr Baile issued his writs were in respect
of the validity of the Plan itself and, cer-
tainly, in respect of the validity of the
resumptions.

I find it very difficult to understand lltw
these actions were permitted to occur.' I
find it even more difficult to understand
why we are bringing to this Parliament
a Bill that will validate those actions when
there are in the community aggrieved
people whose only recourse to justice will
comne from action they take in respect of
the irregularities that have occurred. If
we pass this Bill in its present form we
will cut from under their feet and remove
for all time their last avenue to obtain
Justice.

I cannot go along with that. I plead with
the members of this House not to support
the validating clause in this Bill. I wvould
ask if all the land deals were carried out
properly and were valid, then what are we
validating with this Bill? Surely we must
he validating something that was invalid.
If nothing irregular has occurred, why do
we need the Bill at all? Why should we

give ILD)A powers to do something it has
been doing all along if it has not been
doing it illegally? That is a very pertinent
question.

The Minister has already told us that
ILDA has been doing these things for a
long time, and is currently doing them.
If ILDA Is able to do this and it is not
invalid, why do we need this Bill at all?
11 am blowed if I can see any need for it
in those circumstances.

One of the most valued commodities in
society in my view is the extent to which
people can obtain justice. I contend that
in the society and the democracy in which
we live if all else fails in one's attempt to
obtain justice, one can obtain Justice
through the courts; but if we pass this
Bill with its validating clauses we will
remove from a group of people their funda-
mental right to go to the courts for justice.

I implore members to think very seri-
ously about the action they take 'when
voting on this Bill. I am prepared to
agree to the second reading of the Bill
for the reasons I outlined earlier. Whilst
I do not believe we need the measure at
all, if the Government wants to give ILDA
the power to deal in industrial land in the
metropolitan area, I am prepare to con-
cede that. However, I am not prepared to
concede that we should validate invalid
actions.

I ask the House to support me in my
desire to retain for the People concerned
that basic and fundamental right to go to
the courts and ask them to adjudicate on
whether or not their land has been taken
from them fairly.

[Applause from gallery.l

THE HON. J. C. TOZER (North)
[8.58 p.m.]: I listened to the Hon. Olive
Griffiths with very great interest Indeed
and I have been impressed with what he
had to say. I have also been gravely con-
cerned at the revelation he has made, and
gravely disappointed at the bureaucratic
morass that has covered the dealings on
this whole question. It also fills me with
conjecture as to why these things happen
and why occurrences such as the resumnp-
tion of land, which, oin the face of things,
may already belong to the State, should
have taken place. Quite frankly I am
prepared to accept that there is an ade-
quate explanation for this.

I am concerned that we are talking
about two different things. one is the
Bill before us, and the other is the great
chronicle of the mismanagement that ap-
pears to have been uncovered here. I am
apprehensive that we will lose sight of the
contents of the legislation, if we let our-
selves be sidetracked by these issues.

I wish our legal member was here at
the moment, because I san pretty sure I
am correct in saying-

The Hon. S. J. Dellar: He is elec-
tioneering somewhere.
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The Hon. G. C. MacKinnon: He is not.
He is representing the Premier on Govern-
ment business.

The Hon. S. J. Dellar: I know that, but
he electiOfleers.

The Hon. 0. C. MacKinnon: He is not
in someone else's electorate.

The Hon. S. J. Dellar: That makes no
difference. It is a free State.

The Hon. J1. C. TOZER: I think I am
right in saying that it is not possible to
validate an illegal action. Now what I
am referring to as illegal, I believe, is
something that is done in defiance of the
law. The Minister can also bring us the
information as to whether that is a right
assumption or a wrong one. I suggest that
the processes of the law are available to
all the people that the Hon. Clive Griffiths
has spoken about. I am surprised that the
Ombudsman did not come into the dis-
mission tonight and I wonder why he has
not been asked to report on these trans-
actions because it seems that, if the pic-
ture is as bad as it has been painted
tonight, these are the sort of things we
expect the Parliamentary Commissioner to
inquire into and report on.

I have had a lot of dealings with the
Public Works Department land resumption
office and quite frankly I have, by and
large, been very satisfied with the manner
in which they have conducted their busi-
ness. There are certain things that have
to be considered in all valuations. Firstly,
the property is valued as at the date of
notice of intention to resume not at some
subsequent date. It is assessed to have
value at that particular day. Secondly, the
values are determined specifically from the
results of any land sales in that area in
the period immediately preceding that
time, for comparable type of land. I am
sorry the land resumption office has come
out of this discussion so badly because
that has not been my experience in many
other places over many years. Sometimes
I have been surprised at the high values
they have been prepared to put on
properties.

I am full of sympathy for everything
indeed that the Hon. Olive Griffiths has
said tonight. I am full of sympathy for
every one of those people out there that
appear to have a grievance. I would like
these things to be straightened out but
what I do know is that the passing of
this Hill tonight cannot possibly make it
impossible for them to go through the nor-
mal process to overcome any grievance
that they may have.

The purpose of this Bill is quite clear
and that is to make, in fact, the words of
the Act passed in 1972 coincide with the
intention of the Act. It really is not
directly concerned with these events, which
appear to be grave miscarriages of normal
justice and which have been outlined to us
tonight.

I did want to make a few commencs
essentially about the content of the Bill
and the Act that it seeks to amend and
so I will not comment more on the
matters that have been covered so ably by
Mr Olive G-riffiths. Quite frankly, Mr-
Deputy President, when I read the Bill and
when r read the parent Act I really won-
dered what we are all on about. When I
heard the Minister's speech I still was not
satisfied that there was a problem.
Earlier we had part of section 5 of the
parent Act read to us and I believe it is
worth repeating again; I would like mein-
hers to hear what this Dart of section 5
says. I am reading subsection (2). It
reads-

(2) The Development Authority-
(a) is a body corporate, with per-

petual succession, and shall
have a common seal;

(b) is capable, in its corporate
name, of acquiring, holding.
and disposing of, real and
personal property in the State
and of suing and being sued
in that name;

(c) is a corporate agency of the
Crown in right of the State:

(d) is capable of doing and suffer-
ing all such acts and things
as bodies corporate may law-
fully do and suffer:

(e) is empowered, with the ap-
proval of the Minister, to
borrow money, on such terms
and conditions (including a
term that the Treasurer
guarantee the repayment of.
and the payment of interest
on, the money borrowed) as
the Treasurer approves, for
the Purposes of giving effect
to this Act; and

(f) has, subject to the Minister,
the general administration of
this Act.

When I read that I wonder why we need
this amending Bill, It seems to me that
it Is abundantly clear what is the inten-
tion of this Industrial Lands Development
Authority which was created by that 1972
Statute. It does spell out very, very clearly
indeed and, in my simple mind, not look-
ing for pitfalls in these things, I find it
difficult to believe that ILDA has not al-
ready got every possible power, every
possible authorisation it needs to acquire,
develop, to sell, to lease-these are the
words of the Minister in his second read-
ing speech-land everywhere in the State
for the promotion of industrial develop-
mctnt. That is what it said, and I repeat,
"the development authority is capable, in
Its corporate name, of acquiring, holding,
disposing of real and personal property
in the State."
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The legal eagles now have got hold of
this somewhere along the line and it is
stated that there is some doubt about the
authority that is given. I am told that
they regard section 5, to which I have
been referring, as a descriptive clause. If
the Minister were speaking he would put
his hands up like that and put "descrip-
tive" in inverted commas, while section 8
Provides the authorisation. I repeat to my
simple mind. I find it difficult to see tlhat
section 5 is not effective without going to
clause 8.

Section 8(1)-and it was the Honour-
able Grace Vaughan that seemed to quite
deliberately overlook the function of
section 8(l)-states that the function of
the development authority is to acquire
develop and sell land mentioned in the
schedule parts II, MP, IV, V and VI. Let
us look at the schedule. Part I relates
to the extension of the Kewdale complex.
Part II relates to excision of the railway
land at Kewdale for the use for indus-
trial development. Part 3III also provides
for the extension of the general Rewdale,
Cloverdale, Welshpool area industrial com-
plex. Part IV relates to Kwinana quite
specifically. Part V relates to any land
dedicated under the Industrial Develop-
ment (Resumption of Land) Act of 1945.
There was land held and there is land still
held and ThDA was given authority to
deal with this land. It says any land.
That legislation, the Industrial Develop-
ment Act of 1945, was a very heavy-
handed piece of legislation. It provided
fairly harsh resumption terms and clearly
the creation In 1972 of the industrial
Lands Development Authority made for a
far more human approach to the question
of acquiring land because it specifically
spelt out that it could be purchased by
private treaty.

Then part VI deals with any land from
time to time acquired by the authority
under the provisions of the Metropolitan
Region Town Planning Scheme Act. But
the Honourable Grace Vaughan tried to tell
us that there was no specific power relat-
ing to the metropolitan area. All of those
parts are listed in the schedule and are
specifically in the metropolitan area.
Quite frankly when I see part VI, it seems
to me that it provides for land acquired
from time to time under the metropolitan
planning scheme. But again, apparently
the legal men tell me my interpretation is
not quite accurate.

I think that as the Honourable Grace
Vaughan mentioned section 80a) of the
parent Act does specifically provide for
the resumption of land in the country but
I want to come back to the country
shortly.

Anyhow, section B(laa), that is clause
3(b) of the Bill, the new clause M(aa)
inserted into the parent Act now provides
that what was abundantly clear in 1972

as being the intention of the Act will now,
in fact, be the word which will satisfy
legal scrutiny.

I do not think there can be any possible
disputation about what this Act in 1972
tried to set about doing. it tried to pro-
vide for the ability to deal with land
everywhere in Western Australia for the
purpose of Industrial development. Every-
thing I believe that ILDA has done in the
meantime has been done In the belief that
that Act gave them full authority to so do.
For this reason I readily accept the addi-
tion of clause 3(b) of the Bill into the
parent Act because I believe that it satis-
factorily overcomes the problems and
satisfies the fact that the authority has
acted in the belief that they had full
authority to do the things they have done.

I think it is worth recalling that, on this
authority, we have men like the Town
Planning Commissioner, the Under-Sec-
retary for lands, the Co-ordinator of the
Department of Industrial Development, a
senior Treasury officer. These are top men
in Government service and these fellows
could not recognise during the life of this
Act which is some four-odd years now,
that they did not have the power to act.
Indeed I doubt very much-as a matter of
fact I am pretty sure-that they still
question Crown Law or the people who tell
them in fact they do not have such power
until this new Bill becomes law.

Still, Mr President, we do not argue with
our doctor or with our lawyer when we
seek advice so we are to amend the Bill.

We have heard about the activities of
ILDA since It has been In operation-
since 1972. It must not be forgotten that
it was built onto the original IKewdale
Lands Development Act, of 1966, and since
then It has operated in many areas, and
I have already mentioned five or six of
them.

ILDA has also dealt in land in the
Canning Vale area, and that development
Is gaining plenty of publicity. in addition,
18 other Industrial properties or estates
have been handled by the authority since
the Act has been on the Statute book.

During the same period ILDA has been
involved In development throughout
country areas. It has been involved at
Bunbury for close on four years; in a
small subdivision at Pinjarra following the
activities of Alcoa In that area; and In
Geraldton when Allied-Eneabba wanted
land to develop a mineral sands treatment
plant about three years ago. It has been
involved at Narrogin in the development
of the first stage of an estate there and
the second stage is now progressing. The
authority has been involved at Northam
in a recent purchase of a factory develop-
ment and Its sale, and at Merredln an
estate Is awaiting development. It has
been involved at Albany where there has
been a rental factnry space plan, which
is well in hand.
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The activities of ILDA over a short per-
lad of its life have been comprehensive and
extensive, indeed.

It is important that members have an
understanding of the scope of the auth-
ority, and I will refer very briefly to the
Auditor-General's report for the year
ended the 30th June, 1978. The revenue
accounts show a surplus on the sale of
land, rental, and interest over admin-
istrative costs, interest, and other ex-
penditure. amounting In that one year to
$2 457 027. In other words, about $21 mil-
lion surplus. On referring to the balance
sheet I notice that the current assets of
land-valued at cost price including de-
velopmental costs-are $6 919 436. That is
a big operation;, a big and active operation
and a very important one.

I regard the legal furore about which
we have heard so much as being aca-demic,
rather than practical although I must say
that it was the Hon. Clive Griffiths who
brought some human element into it to-
night.

I believe this amending Bill gives us
an opportunity to look Into the legisla-
lation covering the formation of ILDA.
Firstly, the Act which was Introduced In
1972 was based on the then existing Kew-
dale Lands Development Act of 1966. 1
think the result is a cumbersome vehicle
with which the authority has to carry out
its State-wide functions. Those functions
become too mixed up with the original
Act. Even with regard to the amending
Bill, I have the feeling that perhaps some
of our problems may have been overcome
more readily if a new piece of legislation
altogether had been Introduced, rather
than amending this Act.

The work of ILDA and the Kewdale
project were eminently successful, as was
the development of the industrial area at
Kwinana and at other places. What
worries me is that we seem to be running
Parallel to and, sometimes in competition
with, other State authorities which are
developing industrial estates.

Naturally, I automatically think of the
Lands and Surveys Department because it
is a function of that department to sub-
divide and utilise land. Then we find
land belonging to the Railways Depart-
ment also is developed, on many occasions,
as industrial estates. The difference we
find in this Instance Is that the land Is,
P~er force, subject to leasehold and that
is not attractive to the entrepreneur.

Then there Is the State Housing Com-
mission, which Persistently adopts the role
of a land developer instead of sticking
to its proper function of a housing auth-
ority. I find I am constantly in conflict
with the concept of the State Housing
Commission taking on broad acre devel-
opment.

Lastly we have seen local authorities
taking on Industrial estate development. I
should not have said. "lastly", because
probably the most important of the lot
Is the Private developer who also plays
his Part in this field. I firmly believe
that as many activities as possible should
be kept as free as is possible from Gov-
ernment Interference and this applies par-
ticularly to commerce and industry.

I like the concept of private estate de-
velopment, including industrial land
development. Obviously, in such private
development people clearly have to work
within the limitations of any town plan-
ning scheme which applies to the area,
and any local government by-laws, in-
cluding building by-laws and the rest. I
believe this concept of private enterprise
development of industrial land is one which
should be encouraged. Unfortunately, be-
cause of several factors, developments of
this type are essentially long range
schemes and the large expense involved
makes them unattractive as investment
proposals, so it is inevitable we 'will have
problems in this field.

Among the public authorities, we have
local authorities, and I think they have an
important function here. One of the best
examples is the recent project of the
Wanneroo Shire Council in its develop-
ment of an industrial estate of something
over 500 acres. It struggled during the
early stages, but it succeeded. Not only
has the first stage been completed, but it
has moved rapidly into the second stage.
The Wanneroo Shire Council is big enough
to employ a specialist town planning offi-
cer, engineer, and consultants. It has
come up with a well designed and well
implemented programme.

There is logic in local authorities under-
taking this task because it is my experi-
ence that light industrial entrepreneurs
-or heavy industrial entrepreneurs--want
to choose their location, and then
go to the local authority in the area to
find out details of land which Is available.
I am quite sure the Wanneroo Shire
Council receives more inquiries in a year
than ILDA.

The biggest problems, of course, are en-
countered in the early stages of develop-
ment but they are subsequently overcome
when the cash flow commences. The pro-
ject is then self -generating. Local auth-
ority development is limited by finance
because, inevitably, money Is tied up in
the ground in the initial period.

In the case of ILDA taking over from
the 1966 legislation, it had quite consider-
able assets, and a considerable "stock" of
land on hand. That gave it a firm finan-
cial basis upon which to operate. it also
has the authority, the same as any other
semi-Government instrumentality to bor-
row $800 000 per annum. During the last
three years it has taken up the full amount
of its borrowing capacity. Even so, a de-
velopment the size of Canning Vale causes
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grave capital problems for the authority.
Prom the Department of Industrial Devel-
oment. news-sheet Enterprise we learn
that $22 million is expected to be the cost
of the development, spread over a decade.
I would also mention that it is anticipated
the cost of the land will be $74 000 per
hectare after development and improve-
ment. Clearly, the sale of 60 hectares to
the Swan Brewery was a Godsend to ThDA
because that sort of sale primes the pot and
enables further development.

Although the authority is carrying out
the development, the Town Planning De-
partment advises on the planning and
general design. Of course, the Town Plan-
ning Department is involved in the over-
all metropolitan planning scheme. It pro-
vides the overall planning strategy which
makes a project such as Canning Vale
such an attractive one. It is served directly
by the standard gauge railway, and has
freeways adjacent to It.

A word now on this multiplicity of de-
velopment agencies. I have mentioned the
private entrepreneurs, and I have men-
tioned local authorities. I suggest that
some local authorities will find it difficult
to carry out development. The Shire of
Wanneroo, in the Intercensal Period be-
tween 1971 and 1976, had an average
annual rate of increase of population of
45 per cent. It Is a rich and vigorous
shire.

With regard to the three Government
departments, I believe it is cumbersome to
permit the Lands and Surveys Depart-
ment, the State Housing Commission, and
the Railways Department, to dabble it
industrial land development.

I believe the establishment of ILDA as
set down in this legislation, is the right
approach. I have already mentioned I
do not believe the State Housing Com-
mission should be involved other than as
a house-building instrumentality. I believe
the Lands Department is so short of
finance that it is not able to cope with
the development situation, and it is not
technically equipped to do the task.

I believe the railways should not be in-
volved In estate development because of
the leasehold situation, and I again believe
that ILDA Is the correct body to do that
work.

As provided for in the legislation, ILDA
should be permitted to grow and be the.
major industrial estate developer as the
years go by. There has been reference to
section 8(la) of the parent Act which
reads-

(ia) The Development Authority
may purchase or otherwise acquire by
agreement with the owner of the land,
any land situated outside the Metro-
politan region as defined in section two
of the Town Planning and Develop-
ment Act, 1928, or in default of such
agreement the Development Authority
may, with the prior consent of the

Governor, compulsorily acquire such
land under the provisions of the Public
Works Act, 1902, as if the land were
required for a public work within the
meaning of that Act.

I have mentioned the list of seven south-
west towns. However, we have not seen
ILD)A north of the 26th Parallel at all.

Last year I complained bitterly about
the 'Urban Land Council set-up. It seemed
to find no work to do outside the metro-
politan area despite the fact that we had
vigorously growing urban areas in the
Pilbara. Now, in the case of industrial land
development in Port Hedland, we have an
estate-the Wedgefleld Estate-which is
a light industrial area comprising about
100 hectares in all, made up of 142 lots of
varying sizes. In the Karratha light Indus-
trial area we have 133 acres with i11 lots
of varying sizes. This land has been ser-
viced with roads, power, water, and drain-
age-although not sewerage-by the Lands
and Surveys Department, but, by golly,
we have had some trouble achieving it as
it Is at present. The Lands and Surveys
Department-and I have mentioned about
it being starved for finance and not being
geared to the task-I feel has done an
indifferent job and I believe it Is time
that we should see ILDA in our region.
My Ideal would be a joint venture between
the local authorities--the Shire of Roe-
bourne and the Shire of Port Hedland-
and ILDA.

I find it very worrying following on the
speeches of the Hon. Grace Vaughan and
the Hon. Clive Griffiths. These members
had very serious matters to introduce, and
they did this well. I am just concerned
that what they introduced before the
House tonight rather stopped us from
thinking about the true content of this
piece of legislation before us. I urge mem-
bers to look at what we should be achiev-
ing, and at the same time, If it Is within
our power, to ensure that the aggrieved
people receive satisfaction. We should take
that action, but I do not think it has any-
thing to do with the Bill before us tonight.
I support the second reading of the Bill.

THE HON. L G. PRATT (Lower West)
1:.3 p-m.: At the outset I wish to make

it quite clear that at this stage it is my
intention to support the second reading
of the Bill. However, I wish to make it
equally clear that I will be looking for some
answers,

I would like to congratulate the Ron.
Clive Griffiths on the speech he made to-
night. It will be hard for anyone not to
feel pride in the way he has carried out
his duties as a member of this House of
Review in respect of his performance to-
night.

The concept of the Canning Vale in-
dustrial area is an excellent one. It is a
good site for an industrial area-handy
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to the railway line, water supplies, the
natural as pipeline, as well as the dormi-
tory suburbs from which workers can be
drawn. It performs also another valuable
duty in that it creates a buffer zone to
stop encroachment of the urban area
south through the rural wedge between
the south-east and south-west corridors.
This area will perform all those tasks
admirably.

I have taken a very close interest in the
development of this area from the early
days of the proposal when I was chairman
of the town planning committee of the
Shire of Armadale-Kelmscott. A meeting
was called of the "C" group planning com-
mittee to consider this amendment to the
MRPA scheme. It was quite a consider-
able amendment and it proposed to change
the use of this land to Industrial.

We were invited to discuss the effect
this would have on the shires in the
south-east corridor. It did have and will
have quite an effect on the road patterns
in the area and this matter was of Quite
considerable interest to local authorities
that border or form part of the area.
Over the years that have passed since
then I have viewed the actions taken in
the preparation for the development of
this site with quite considerable concern.

Some time ago I placed a property which
I then owned on the market. This com-
prised 10 acres in Forrest Road, Forrest-
dale, with an asbestos house on it but
with very few other improvements. The
asking price and the price which I re-
ceived for it, was $35 000. At that time
I had received approaches from people
living in the Canning Vale area who were
trying to re-establish themselves. The
Canning Vale area was some eight miles
closer to Perth than the property which
I was selling, but these people could not
afford to buy my property, even though
they were being displaced from small
farming properties In very desirable posi-
tions. This did not seem fair then , and
it does not seem fair today.

Mr Cive Griffiths has established quite
clearly tonight that it was not fair. These
people were not given the chance to realise
sufficient from their properties to estab-
lish themselves again-even eight miles
further away from Perth. in other words,
they were asked to subsidise industry.
and I do not feel this Is the duty of an
individual citizen.

The idea of the Government developing
large tracts of industrial land and placing
them on the market at a reasonable co~t
is a good one. It encourages Industry, and
let us face it, if we want jobs for the
people of our State we must have Industry.
If the Government wishes to subsidise
this land to make it more attractive to
industry, I believe that is a good thing
and I have no quarrel with the desire
to do this. However, it is the obligation

of the Government to undertake the sub-
sidising, and it should not expect indi-
vidual landowners, who have built homes
on their properties, to subsidise industry.

This is in fact what happens when we
resume land at a price which is really
below its value. Nobody can put forward
an argument that would persuade me to
accept such a view. Many of these people
do not want to leave their land and I
understand their point of view, Often they
have spent many years developing their
properties, and the sentimental value
alone would be almost Impossible to price.
I know that often resumptions are neces-
sary and emotions are probably worthless
-although I hate to use that word-when
it comes to putting a value on property.
Again I believe this is wrong.

One thing that has become very clear
out of this whole fiasco-and I use that
term deliberately-at Canning Vale Is that
we need to consider closely the compensa-
tion paid when resuming land. We can-
not hang a political hat on this whole
business, because it has been carried out
throughout the terms of three Govern-
ments.

The danger here is that one of the big-
gest problems an individual must face
when carrying out his life in our modern
civilisation is the overzealous civil servant.
it is a tragedy that very often people who
work in Government departments come to
regard a particular project as their own
property. The People tho own the land
that is to be resumed are of little Import-
ance to these civil servants-the Important
thing is that something Is to be done and
they will see it is done.

There needs to be a brake on these re-
sumptions and public servants must be
reminded continually of the fact that they
are servants of the people. They are not
there to use the people or to manipulate
them in order to get something done.
Civil servants are there to serve our com-
munity, and not only the community, but
also each single individual in it.

In cases such as this we find that the
Individual is trodden on in order to carry
through something that Is probably a very
good concept for the whole community.
However, why should individuals be trod-
den on? Why should they not be given
just and equitable treatment? Why should
they be faced with financial loss to re-
establish themselves? Why did we have all
the chicanery that went on when the
Initial valuations were made on which the
resumptions were based? I have no doubt
that these resumptions took place because
some people had a concept In mind that
they wanted fulfled. They had a burning
desire to get this project off the ground,
and interpreted it as a wonderful idea.
However, in doing so, the individual people
were forgotten.
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Our job as members of Parliament is to
protect the rights of individuals. That is
the reason it is so important that we have
members such as the Hon. Clive Griffiths
to put in the time and research as
he has done over the years in regard to
this matter. This member has worked to
achieve some redress for such people as
Mr Roger Balle. However, I am wordied
about what will happen to the people who
do not realise that they can seek assist-
ance from their members of Parliament.
Some of these landowners have probably
shrugged their shoulders thinking they
could do nothing about it. These are the
people whom Mr Clive Griffiths was refer-
ring to when he said, "If we pass the
validating clause in this Bill we are de-
priving the people of their rights." Now
they know that they can do something
else, as Roger Salle has done, to gain some
equitable treatment.

I said I would support the second read-
ing of the Bill at this stage. However, I
will be listening to what the Minister has
to say, particularly In regard to specific
items raised by Mr Olive Griffiths. I will be
Particularly interested, when we come
to consider the validating clause, in the
Minister's explanation about what it will
validate. We were given the explanation
when the Bill was introduced that the
main reason for the clause was to validate
the actual Purchases of land because some
doubt had been expressed as to whether
ILDA could Purchase land on the free
market without resorting to resumptions.
However, it appears that we may be vali-
dating a lot more than that, and this is
the question to which I would like an
answer.

THE MON. T. KNIGHT (South) [9.43
p.m.): Firstly, I would like to congratulate
the Hon. Clive Griffiths on his research
and work, and the initiative he has shown
in presenting his address to us tonight In
Parliament. It Is refreshing for members
to see another member presenting a case
on behalf of the people he represents.
However, I would add that at this stage
we have only heard one side of the argu-
ment, and I am fully prepared to listen
to what the Minister has to say, as he
can Probably clarify the situation.

I was very intrigued and interested in
Mr Clive Griffiths' speech, and I appre-
ciate the obvious work he had undertaken
in representing the people of his electorate.

I believe we must be Prepared to pay
to re-establish the people when their land
is resumed. The Government must be
prepared to re-establish these people at
an equitable cost so that they do not lose
any money and they retain their standing
in the community.

Unless some answers are forthcoming
from the inister, I believe many situa-
tions need rectifying, and I am referring
particularly to the validating clause of the
Bill.

A similar situation has arisen in local
government in my area, which has affected
private individuals. Local government
bodies have virtually held ratepayers and
other people to ransom over land; for
year after year these people have been
delayed until finally they are prepared to
accept an off er-not a reasonable off er.
but simply an offer to allow them to shift
out and re-establish elsewhere. In such
circumstances, I brought in the Parlia-
mentary ombudsman and, generally, with
a bit of common sense and research and a
little discussion, the matters have been
rectified. I suggest the same situation
could apply in this instance.

I have mentioned before that we are a
free enterprise Government and as such,
should be protecting individuals who wish
to enter free enterprise. But even if they
are not in free enterprise, we should pro-
tect them according to the beliefs and
principles by which we stand. The situ-
ation needs reviewing for the protection
of the public. Too much power to a de-
partment makes it dangerous, not only to
the public but also to Ministers and mem-
bers of Parliament, because of the circum-
stances in which we can be placed, We
claim to represent people; that Is our
job, and we must be prepared to protect
them. I think the Non. Clive Griffiths
showed tonight he is prepared to protect
his constituents, with his speech on behalf
of his constituents. I will support the
second reading of the Bill, because I sup-
port the concept of the Bill. However, I
am afraid that at this stage I cannot sup-
port the validating clauses.

THE BION. R. F. CLAUGHTON (North
Metropolitan) (9.46 p.m.): The Hon. Grace
Vaughan in her brief and highly pertinent
speech drew attention to some of the very
serious matters which arise from the back-
ground to this legislation. The Hon. Olive
Griffiths gave the House some of the per-
sonal details relating to his constituents,
some of which would be familiar to mem-
bers from their reading of the various
newspapers. There seems to have been
an attempt to confuse the Issues before
members, and there are some very worry-
ing aspects of what has taken place. I
believe the speech of the Hon. J. C. Tozer-
whether deliberately or not-was designed
to confuse the issue, in that it attempted
to draw attention away from the real
changes being made and the validation
by this legislation of what are essentially
Illegal acts.

In the Sunday Independent of the 31st
October, 1976, reference was made to a
number of events which involved the stu-
dent reporters to whom the minister re-
ferred. These young people were respons-
ible for the initial gathering of the in-
formation which led to what would be
popularly called an "expose". In fact,
that word was actually used In the head-
line of the article--"Students to expose
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land grab". The actions referred to in
this article taken by some person or per-
sons unknown are a very serious matter
which to date have not been properly
dealt with in Public discussions. I should
like to read to members a portion of the
article. It states-

WAIT student journalists have un-
covered evidence of improper land
dealings and document tampering by
a group of senior public servants.

They plan to publish full details of
their investigation in their newspaper,
Southern Focus, this week.

Their Watergate-style exercise has
caused what has been described as
"near panic" in a State Government
department.

Already the borne of one mature
age student journalist has been
burgled, notes removed and later
dumped in his garden.

Students and their lecturers have
been pressured by a senior Govern-
ment adviser to drop the story.

They have been threatened with
legal action and there have been hints
that publication could affect the WA
institute of Technology whose govern-
ing council has given full backing to
the students in their investigation.

Surveillance
O)ther students believe they have

been under surveillance since they
began their investigations weeks ago.

They claim their phones often ring,
with no reply when they answer them
-the old burglar's trick.

Professional Journalists are aware
that the WAIT inquiries caused a stir
in government circles. They have had
similar threats of legal action in going
after the story.

Those are quite unusual events-or at
least, I would hope they are unusual.

The Hon. 0. C. MacKinnon: There are
no unusual events; they are a list of un-
usual and unsubstantiated statements.

The Hon. Rt. F. CLAUGHTON: Is the
minister challenging the veracity of the
information contained in this report?

The Hon. G. C. MacKinnon: Yes. There
is no substantiation for a single statement
that you read out.

The Hon. Rt. F. CLAUGHTON: Does the
Minister wish me to Involve names? This
of course is one of the problems. I hap-
pened to speak quite independently to one
of the people involved before this story
was published. That person told me in a
completely informal way of the same
events reported in the newspaper. That
Person had no reason to misinform me,
and I accepted the statement as fact; and,
the statement has been verified by the
newspaper report. I would assert that the
report in fact is the truth of what
actually took place.

The Hon. 0. C. MacKinnon: They "felt"
they were being followed and they
"thought" they were being watched.

The Hon. ft. F. CLAUGHTON: No-one
mentioned anything about being followed.

The Hon. 0. C. MacKinnon: Yes you did.
The Hon. ft. P. CIAUGHTON: The

article states that the students had been
threatened with legal action and believed
they were under surveillance.

The Hon. 0. C. MacKinnon: Yes, they
"believed" they had been under surveil-
lance.

The Hon. ft. F. CLAUGHTON: Yes,
because their phones had rung and no-one
was there.

The Hon. G. C. MacKinnon: My phone
rings that way frequently.

The Hon. Rt. F. CLAUGHTON: I know
the Minister does not want to believe it,
but the important point is that the home
of one of these people was burgled.

The Eon. 0. C. MacKinnon: There may
be a connection, and there may not be.

The Hon. R. F. CLAUGHTON: His home
was burgled and papers taken which were
later found dumped outside his home.
These are extremely serious matters and
no further investigation has been made
regarding the allegations. I do not know
whether the students want them followed
UP, but I would have thought the Govern-
ment would be concerned that such things
were even alleged to have taken place.

The Hon. G. C. MacKinnon: They must
make a complant. Did they make a com-
plaint to the police?

The Hon. Rt. F. CL.AUGHTON: That is
extremely interesting, because the Govern-
ment took same action, although along a
different line. I have not been able to
ascertain from the various stories the
precise reasons for the so-called inquiry.
In The West Australian of Monday, the 1st
November, under the heading, "Probe of
land deal claims", the following statement
appears-

The WA Government has retained a
former Under Treasurer, Mr K. J,
Townsing, to investigate allegations of
private profiteering from Government
land acquisitions in the Canning Vale
industrial area.

There were no claims in the Southern
Focus regarding profiteering. In the other
Items I have read, the same applies. Cer-
tainly, there have been allegations of
illegal or improper practices, but no allega-
tions of profiteering have been made. Yet
this Is what the Government chooses to
investigate.

The Hon. N. E. Baxter: What is the
article you are reading from?

The Hon. Rt. F. CL.AUGHTON: I read it
out, Mr Minister.

The Hon. N. E. Baxter: Say it again.
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The Ron. R. F. CLAUGHTON: I do not
intend to make my speech twice, once for
the Chamber and once for the Minister.
He should listen the first time.

The Hon. N. E. Baxter: I simply asked
-what newspaper you were reading from.

The Ion. R. F. CLAUGHTON: No in-
vestigation has been made of the allega-
tions of threats and burglaries affecting
the students and, so far, there has been no
Investigation into the allegation of Im-
proper Practices associated with the land
acquisitions in the Canning Vale indus-
trial area. However, we have had an
inquiry Into a supposed allegation relating
to profiteering. None of the Press reports
has contained such an allegation. I would
suggest It is simply a smokescreen, thrown
across the questions which have been
raised In order to divert attention and
perhaps even to whitewash what has
actually taken Place.

Mr Clive Griffiths made the following
point, although Mr Toter apparently sees
it somewhat differently;, I claim it is Mr
Toser who is wrong: Proposed new sec-
tion 8 (Iaa) of the Act provides that the
development authority may purchase and
deal with land outside the metropolitan
region, as defined. The other areas men-
tioned in the schedule referred to by Mr
Tozer in fact do not give the Industrial
Lands Development Authority the rights as
claimed by Mr Tozer.

Part VI of the schedule refers to the
Metropolitan Region Town Planning
Scheme, which again refers to section 37
(a) of the Act; it permits the Metropolitan
Region Planning Authority to develop land
within the confines of the metropolitan
region. So, quite clearly the scheme of the
legislation is that any planning and
purchasing of land within the metropolitan
area will be undertaken by the MRPA,
whereas outside the area the Industrial
Lands Development Authority may so act.

The Department of Industrial Develop-
ment has two pieces of legislation it can
use, the first of which Is the Industrial
Development (Resumption of Land) Act,
which sets out a course the department can
follow, and the provisions of which apply
throughout the State; the land acquired
under the Act must be acquired under the
provisions of the legislation which refer
to the resumption process as set down In
the Public Works Act. The other Act
which may be applied by the departmient,
Is the Industrial Lands Development
Authority Act.

But In point of fact, we know the
Department of Industrial Development did
not use the first-mentioned legislation 'be-
cause in reply to a direct question on that
point, the Minister in another Place said
it was the Industrial Lands Development
Authority Act which was actually used.
Therefore, there can be no question that
the department was acting illegally. I

would suggest the authority deserves the
utmost censure for its deliberate flouting
of the legislative authority provided to it.

I would remind members of the comn-
ments made by the Honorary Royal
Commission into the Perth corridor plan,
of which Mr Clive Griffiths and myself
were members, and the late Mr White was
chairman. In the course of our inquiries
we became very concerned with the way
In which commitments were made on
developments of which Parliament had no
knowledge, and which were not reported
to the Honorary Royal Commission.

At page 65 of this report the Honorary
Royal Commission made the following
comments-

We believe there is a danger that
vital legislative processes may be by-
passed, resulting in a few powerful
investments and development com-
panies acquiring control...

The important part is the first part of that
sentence. To continue-

Existing legislation makes It man-
datory that any alteration to the 1963
Region Scheme-which in the opinion
of the M.R.P.A. is a major alteration
to that scheme-must be approved by
Parliament. It is reasonable to assume
that this approval be given by Parlia-
ment prior to any firm commitment
for development being entered into as
is evidenced by the action taken when
re-zoning the Armadale corridor.

Yet evidence discloses the situation
in which 33 150 acres of land (see
plate 2) have been firmly committed
for development without the approval
of Parliament. In addition, extensive
areas-especially In the North West
corridor-have been committed in
principle for ultimate development.
The fact that many of these commit-
ments have occurred since the publica-
tion of the Corridor Plan Is considered
to be in contempt not only of Parlia-
ment but of this Honorary Royal
Commission.

Those were extremely strong words, and
I would have expected the authority to
take careful note of what was said; yet we
have the situation with which we are
confronted.

Further on the following appears-
It is apparent that Parliament will

eventually be asked to ratify commit-
mentis which not only would be diffi.-
cult to revoke but upon which
development has already been com-
menced...

Thbat was a clairvoyant statement, because
that is precisely the position with which
we are confronted.

At the time, being a member represent-
ing the northern part of the region in-
volved, I was concerned about the develop-
ments in that area and about the provision
of adequate industrial land. I did not
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inquire too closely into what was happen-
ing south of the river, and I assumed that
my colleague, Mr Clye Griffiths, would
cope with that adequately.

However, the question of providing In-
dustrial land within the corridor was a
matter discussed by the Honorary Royal
Commission, and some stress was laid
upon that aspect. The authority has
operated outside the scope of the legis-
lation, and in doing so it Is considered
that landowners have been deprived of
recourse which should have been available
to them.

I do not intend to deal at length with
all the matters that were involved. I
think sufficient has been said by Mrs
Vaughan and Mr Clive Griffiths about the
arrangements that were entered into. I
do not intend to charge anyone with hav-
ing profited from what has taken place.

We on this side of the House agree that
it is necessary in the Interests of the State
to have a process by which industrial land
can be acquired at reasonable prices, so
that industries will have a chance to
develop. We regret the same idea does not
extend to residential land, but that matter
is not under consideration on this occa-
sion.

I believe the main issue Is the legality
of the actions that have occurred. In
point of fact the authority had no legal
power to operate, as it did, within the
metropolitan area. Therefore it deserves
the highest censure for what has taken
place. If the censure applies to the Minis-
ter, then it would include the Minister in
both the Liberal and the Labor Adminis-
trations.

Mr Clive Griffiths has revealed that some
effort was made to cover up what was done
by the publication of the resumption
notices. We should call a halt to the vali-
dation of actions of this nature. This Is not
the first piece of legislation in which we
have been asked to validate past acts of
departments and Government authorities,
but it Is the first in which we have certain
knowledge of what has taken place. Pre-
viously we were given no indication of
what we were validating, and that applied
particularly to the Metropolitan Region
Town Planning Scheme Act amendment
under sections 33 and 37A of the Act.

It is alleged that land in the Canning
Vale area was Involved In the validating
Act of 1975. We on this side of the House
questioned the legislation when it was
before us. We asked to be informed more
precisely on what we were being requested
to legalise. In this instance we know a
great deal more about what the Bill is
all about. I believe the approach suggested
by Mr Cive Griffiths may be the correct
one to adopt. In the Committee stage
members should delete the section which
validates the wrongful actions that have
taken place.

THE HON. G. C. MacK~iNON (South-
West-Minister for Education) [10.08
pm.]: This Bill has aroused a great deal
of interest, and I am pleased that mem-
bers are prepared to give It a second
reading. We should give credit where
credit is due, and congratulate Mr (ilaskin
and the students who wrote the article in
Southern Focus, which created a great
deal of interest. My opinion that It was
badly motivated journalism is beside the
point. I cannot recall debate in this House
on this matter until the matter was venti-
lated and brought to our attention by Mr
Glaskin and the students. Members
could have taken the opportunity over the
many years that the Act has been in
force and negotiations have been proceed-
ing to air their complaints, but I cannot
recall any.

The Hon. Clive Griffiths: I have aired
It before.

The Hon. 0. C. MacKflfNON: That in-
terjection was uttered very quietly. I will
accept the honourable member's statement
that he has aired it before. I think it Is
f air to say that his colleague, the other
member for the same province, has not. I
think the persons to congratulate are Mr
Giaskin and the students who wrote the
article in Southern Focus.

I would dissociate myself from the
other statement made by Mrs Vaughan
that these people are better reporters than
the professional reporters, because the
latter are given instructions on what they
can and cannot inquire into. I do not
believe that. Nevertheless that situation
ought to be accepted.

There is another situation that ought
to be accepted. I have said It before and
I will continue to say it as long as I have
breath In my body. I1 totally disapprove of
what has become a modem habit of accus-
ing depatmental officers when they carry
out policy which they themselves did not
Initiate. it Is the Job of politicians, from
Ministers downwards, to ensure that not
only departmental officers carry out their
jobs properly, but also to take the blame
if they do not. That is what repre-
sentative, responsible government is all
about.

You, Mr President, have heard me over
many years taking that line with regard
to accusations made against departmental
officers, There Is another point on which
we ought to be very clear. If there was
any Idea of Illegal acts taking place with
regard to this matter either by the pre-
sent Premier when he was Minister for
Industrial Development and administered
the Kewdale Lands Development Act, by
the former member for Balcatta (Mr
Graham) when he was Minister for Indus-
trial Development, or by the member for
floreat (Mr Mensaros), the present Min-
ister for Industrial Development. I am
sure the persons concerned would have
their attention drawn to such illegal acts
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by their lawyers, and action would have
been taken in the courts of this land. If
action had been taken I am sure they
would have won their cases.

No-one thought of that until some
smart fellow, probably a junior reporter
training for the job, and working to get
a degree through WAIT, brought the mat-
ter to the attention of other people.
Suddenly a doubt is cast upon the whole
question. Everyone sees these illegal acts.

The Hon. Cive Griffths: Rloger Balie
found that out a long time before the
Southern Focus people looked into the
matter.

The Hon. 0. C. MacKINNON: One per-
son out of the dozens talked about! No
action was taken!

The Hon. Olive Griffiths: He took out
a writ.

The Hon. G. C. MaeKfINON: He had
to succeed.

The Hon. Clive Griffiths! That was
what I said.

The Hon. G. C. MacKINNON: I think
Mr Tozer was Quite right when he read
out the section In the Act, and said there
was room for doubt.

May I remind Mr Claughton of what
occurred on a Previous occasion? You, Mr
President, will recall that Mr Hawke gave
a guarantee to Doust concerning the multi-
storey car Park which turned out to be a
white elephant. He wished to borrow
money through Prudential Assurance,
I think, through the Agencies Assistance
Act. This is going back a long time now.
The late Hon. Keith Watson-later Sir
Keith-spoke on that and had to be persu-
aded when we were in Government, Mr
Brand-now Sir David-being Premier at
the time, to validate the action of the Hon.
A. R. 0. Hawke because the lawyers would
not accept the situation as it was at that
time. This House validated the action
as did Sir David Brand's Government in
the Assembly. So there is nothing new
about validating legislation.

It will also be recalled that Mr Tonkin
got himself into trouble in regard to issuing
some mining tenements or mining leases
to Hancock.

The Hon. R. IF. Claughton: I said there
was nothing new about it.

The Hon. G. C. MacKINNON: The
Liberal Government and this House va-
lidated the action and got Mr Tonkin out
of trouble. There was no talk of that
action being illegal. The action had been
taken in good faith in the belief that the
Act was proper and right. In this case
there were imputations of profit making,
as I read the articles, and Sir Charles
Court immediately said, "We will inquire
into that quick and lively."

The Hon. R. F. Claughton: Which ar-
ticles?

The Hon. 0. C. MacKflfNON: I do not
know whether Mr Claughton quoted them
all, but I gained the impression there was
imputation of Profit making, so I did not
argue at all when Sir Charles Court asked
for an investigation. There is no argument
about the fact that any Government is
entitled to do what has been done.

The Hon. R. F. Claughton: You cannot
expect Parliament to believe a hazy thing
like that; that specific things did not
demand an inquiry.

The Hon. G. C. MacKINNON: That was
hardly an interjection. It was almost a
speech. I have just indicated what oc-
curred and I do not think I should go over
it half a dozen times.

As I said, that matter was cleared up.
There is no argument about the situation
with regard to valuation and resumption.
It is laid down in the Act. I do not know
how any Government wins in this situa-
tion.

Members will recall the Kewdale con-
troversy when, despite the most extra-
vagant care that could be taken from a
security point of view, word leaked Out
and the taxpayer was forced to pay con-
siderably in excess of rural market rates
for land in some parts of that very reason-
able and valued industrial Organisation.

It was out of these sorts of experiences
there and in other industrial areas that
the concept of UiLDA grew in order that a
bank of land might be secured so that
industries for the State could be obtained
on a reasonable basis to provide the sort
of employment they bring.

In all our areas we have had a problem
with regard to valuation, and a tremen-
dously vexed problem it is. I suppose most
of us have had people tell us that certain
land has been incorrectly valued and that
a lot more money should have been paid
for it. I must admit that my experience
has been in line with that of Mr Tozer.
Although some land has been purchased in
Nannup, most of the industrial develop-
ment took place in Sunbury and most of
the land which was acquired was acquired
there. I thought the valuations were very
fair. In all instances allowance was made
for replacement. I remember some houses
down near the old Seamen's Mission. They
were quite small, but people lived in them
and it was pointed out that although the
houses were worth £2 500, in order to
obtain any equivalent sort of houses
the owners would need £5 500, and that
is what they received. They received
replacement value and I thought that was
extremely fair.

I suppose the most recent case would be
that of Her Majesty's Theatre which I said
we would not buy because the price asked
was $2 million and we thought it was worth
$1.2 million. Some people said we were
silly because obviously the theatre was
worth that amount and we ought to buy it.
This information was printed in The West
Australian-
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An appeal was then launched for the
other $750 000. Then a little later on
The West Australian arranged for three
independent valuers to value the property
and they said the Government should not
pay $2 million because it was worth less
than that, one valuer quoted $1.2 million:
another a Uittle over $1 million; and
another $1.25 million. There were four
valuers, one of whom was the PWD man,
but all of them were within less than
10 per cent of each other on a fairly
difficult valuation proposition.

Nevertheless I will accept that this is
a tremendously difficult problem. Many
Of us will recall that years ago Mr Ron
Thompson spoke at great length concern-
ing the little narrow houses in Fremantle.
Mr Dana would know them. I think they
are referred to as terrace houses. They
are one room wide with a passage. They
were very adequate for the people who
lived in them, who were, in the main, older
people. The houses were very close to the
little shops they patronised. Those houses
were worth $3 000 or $4 000, but what
would the owners get for that amount of
money? As I understand it, arrangements
were made for the houses to be valued at
replacement cost so that the people were
able to buy houses in which to live. There
is an infinite number of examples.

The Hon. D. K. Dana: Everyone wants
to live In them now, not only the old
People.

The Hon. 0. C. MacICINNON: That is
so. The wheel has turned a full circle.

I wanted to mention some of these things
in general to indicate that I appreciate
the problem. When the second reading
stage has been concluded, I Will postpone
the Committee stage because Mr Cive
Griffiths' speech contained a great deal of
detail concerning Mr S3alle, and I would
like the honourable member to go into
some of that detail in Committee so that
I can answer it in equal detail.

I did try to extract from Mrs Vaughan
by way of interjection the name of the
Premier in 1972 which was the key date
so far as she was concerned. Everyone
knows it was Mr Tonkin and that Mr
Graham was in fact the Minister at that
time. Mr Graham has stated publicly
that there was nothing immoral, Illegal,
or Improper in any of the actions taken
at that time. That Is his view. Whether
or not he is right is a matter for judgment
over the years. Mr Clive Griffiths would
not agree, but nevertheless I believe there
should be Intent to defraud or to break
the law or do something wrong for it to
be illegal in the sense we are debating.

I agree with Mr Tozer that there was no
intent to defraud because everyone ac-
cepted that the Act empowered IuSDA to do
the sorts of things It did. it Is no good

saying the actions were Illegal. We might
say they were immoral, but I doubt even
that because they were done in good faith.

Mr Pratt suggested we should have a
good look at compensation. I would like
$1 000 for every time I have heard that.
It Is pretty hard to know just where to
strike the balance between what the tax-
payer should pay for normal development
and what the seller should get when aL
community activity is involved which will
rapidly enhance the value of the land.
This Is a problem which has bedevilled
people In different countries of the world
for a long time.

I consider it would be better if the rest
of the debate, dealing mainly with the
validating clause, were left until Commit-
tee because that clause is the key to the
legislation and is the basis for most of the
complaints which have been made.

I thank members for their support of
the second reading and I commend the
Bill to the House.

Question put and passed.
Bill read a second time.

BILLS (2): RECEIPT AND FIRST
READIING

1. Legal Aid Commission Bill.

2. Legal Contribution Trust Act Amend-
ment Bill.

Bills received from the Assembly;,
and, on motions by the Hon. N.
McNeill (Minister for Justice), read
a flirst time.

LIQUOR ACT AMENDMENT BILL
Assembly's Message

Message from the Assembly received
and read notifying it had agreed to
amendments Nos. 1 to 5 made by the
Council, and had disagreed to No. 6.

DEATH DUTY ASSESSMENT ACT
AMENDMENT BILL

Second Reading
THE HON. N. MeNEILL (Lower West-

Minister for Justice) [10.30 P.M.]: I
move-

That the Bill be now read a second
time.

This is the last of the measures for re-
ducing taxation foreshadowed by the
Premier when introducing the Budget. It
is considered to be one of the most im-
portant Bills to come before Parliament
In the current session because of the wide
interest which has been displayed in death
duty, not only in this State but also
throughout Australia.
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This legislation is brought before the
House in consequence of the policy under-
takings given by the Government to-

review the whole system, with special
regard to the burdens imposed and
the equity of the law;
provide a time-payment system of
duty in hardship cases; and
Institute a system of adjustments
where shares are sold at a loss.

As part of the Implementation of the
policy undertakings, the provisions in this
Bill propose substantial further relief
from the burden of death duties imposed
on the family situation.

Although it has not yet proved possible
to introduce a single authority to levy
death duty, as both the Commonwealth
and State Governments still remain in the
field. It has been possible completely to
review our existing legislation.

When honouring the undertaking to
remove the provisions which imposed duty
on arrangements made to protect family
farms and family businesses, the Premier
indicated that in reviewing the Act the
Government would seek expert advice, and
It has been fortunate in obtaining help
from Professor M. C. Cullity, who is the
Professor of Law at the York University
In Canada.

Professor Cullity, while visiting this
State, made a study of our current death
duty legislation and, therefore, is familiar,
with its contents. Apart from this, he is
regarded as an expert in the field of
legislation imposing taxation on deceased
estates. Many of the proposals contained
in the Bill are based on the advice he has
given to the Government.

The amendments in this Bill may be
conveniently divided under-

policy undertakings and government
Proposals;
removal of anomalies, ensuring equity
and consistency and clarifying the
existing law.

An explanation of the amendments falling
under each heading will be given in turn.

The most important proposal under the
first heading is the provision to increase
the allowances for surviving spouses and
orphan children.

In assessing the amount of death duty
to be paid, the commissioner determines
the aggregated value at the date of death
of all of the assets required by the law
to be included in a deceased estate. From
this figure is deducted the aggregate
amount of the deceased's liabilities at the
same date, thus producing a net value. To
this net value, if there were no allowances,
would be applied the appropriate rate of
duty as laid down in the taxing Act.

In 1970 this State introduced a system
of allowances for the surviving spouse and
dependent children where these persons
are beneficiaries of an estate. The reason

for selecting the spouse and dependent
children for a special allowance was that
widows left with dependent children, or
orphans, are the persons in most need of
relief from taxation. These allowances are
deducted from the net value of the estate
before the scale of duty is applied and so
either the beneficiaries are relieved of the
obligation to pay duty or the duty payment
is reduced.

in 1910 the allowance for a surviving
spouse was $10 000 with lesser allowances
for dependent children. These allowances
were increased in 1973 to $20 000 for a
surviving spouse, $10 000 for each de-
pendent child, and $20 000 for an orphan
child. In this Bill it is proposed to raise
the level of allowance for a surviving
spouse to $50 000 and the allowance for
an orphan child to $35 000.

It is pointed out that under the system
of assessment adopted in this State, the
effect of the allowances is not only to
benefit the surviving spouse and the chil-
dren; it also Produces a benefit to other
family beneficiaries not in these specified
categories.

This occurs because, as a result of the
deduction of the allowances, a lower rate
of duty is applied to other family bene-
ficiaries who do not qualify for the allow-
ance. These are adult children, grand-
children, other issue, or dependent parents.

This particular point is made because
there seems to be some misunderstanding
about the application of exemptions and
deductions in Western Australia, compared
with those in the other States. Members
will find on research that our system is
much more beneficial than those in most
other States.

It is understood that the system of
assessment which operates in other States
does not produce this concession but leaves
the beneficiaries not receiving the spouse
concession on the same high rate of duty
as they would be if there were no spouse
concession. That, of course, is the key
to the reason for our benefits being better
than those in most other States.

The effect of the new level of conces-
sion can be illustrated in simple examples.
Let us assume that an estate comprising
a house in joint tenancy, a car, some in-
vestments, and a bank account, less the
half share of a mortgage on the house
and other liabilities, gives a net estate
of $65 000.

It is mentioned in passing that this
is well above the average net value of
estates assessed in 1975-76. Last year the
average value was a little under $24 000.

At a net figure of $05 000, where all the
estate is left to the widow, no duty will
be payable because the allowance proposed
will reduce the estate to a figure of $15 000
and the duty table for the immediate
family does not impose any duty until the
net value exceeds $15 000. If there are,
say, two dependent children, the net estate
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would need to exceed $85 000 before any
duty is payable. It is emphasised that we
are referring to net estate, and not gross
estate. In the unfortunate event of both
parents dying, leaving the two dependent
children as benieficiaries, the estate In our
example would again attract no duty.

As was mentioned when the Premier
introduced the Budget, the proposed level
of spouse allowance will exempt about 90
per cent of deceased estates from duty
where the whole of the estate is left to
t-he surviving spouse. This goes i long
way towards our objective of complete
spouse-to-spouse exemption and gives in-
creased duty reductions to other immedi-
ate family beneficiaries where the whole
estate is not left to the spouse, but some
bequests are made to the spouse.

During the last few years both the
Government and the Commissioner of
State Taxation have received representa-
tions far the spouse allowance to be ex-
tended to unmarried persons who are
living together on a bona tide domestic
basis. 'This Bill makes provision to grant
the allowance as requested In the repre-
sentations received. In order to qualify,
the persans concerned must have lived
together for at least three years Immedi-
ately before the death of one partner, un-
less there Is a child from the union , in
which case no qualifying period Is neces-
sary.

Another Policy amendment contained
in this measure is a provison to permit the
Payment of duty by instalments. where
Payment in a lump sum would result In
severe hardship.

Although the Act at present permits the
commissioner to accept duty over a period
and the department has never forced the
sale of an asset to pay duty, there are
cases where persons have encountered
hardship in the payment of duty. This
has perhaps arisen because they were not
aware of the help the department can
extend or they were uncertain of the re-
suit of an application.

In order to ensure as far as possible
that taxpayers are aware of the assist-
ance which can be given and to place It
on a formal basis, detailed provisions re-
lating to this form of relief are contained
In the Bill. This provision enables a tax-
payer to apply to the Treasurer for ap-
proval to pay the duty over three years
subject to the Production of evidence of
hardship and will require the lodging of
the application and information within
prescribed periods.

Among its announced Policies, the Gov-
ernment undertook to Introduce a system
whereby taxpayers could apply for relief
when they had sold shares at a lower
figure than that at which those shares had
been assessed in a deceased estate. The
need for a provision of this kind has arisen
from fluctuations In the economy and other
factors which have depressed the value

of same shares to such an extent that the
deceased estate has suffered considerable
loss when the shares have been sold
shortly after death. The loss Is bad
enough but it Is even worse when the un-
fortunate beneficiaries have to Pay duty
on a value they did not receive.

For these reasons a provision to allow
application to the Commissioner for re-
assessment in genuine cases is included
in the Bill. The proposed new section
requires application to be made within
14 months of the date of death and is
restricted to the actual loss on the sale
of securities incurred within 12 months
after death. The provision has been
drafted to cover all marketable securities
quoted on a recognised stock exchange
because a loss can be sustained not only
on shares but also on other securities such
as debentures.

The proposal sets out the factors which
the commissioner is to take into account
in determining the loss on sale and limits
adjustment assessed duty to cases where
the adjustment is $100 or mare and ex-
ceeds 10 per cent of the value of the
marketable securities sold. Adjustments
for smaller sums would result in expendi-
ture by both the taxpayer and the depart-
ment of more than the value of the
adjustment.

The final Government proposal for a
change in cancessians embodied in the
Bill concerns the section which permits
the Treasurer to defer the payment of
duty.

Under the existing section, where an
estate consists mainly of a dwelling house
which is occupied by the surviving spouse
and the net value of the estate is less than
$50 000, the Treasurer has power to defer
the duty. This is usually done where
immediate payment would cause hardship
and payment of duty is generally deferred
until the death of the surviving spouse
or until the property Is sold.

It Is proposed to raise the limit on the
value of the estate to $100 000 and extend
the deferment to cases of all dependent
relatives, including the surviving spouse.

The increase Is broadly in line with
the increase in the spouse allowance and
the extension will enable this form of
assistance to be extended to a brother
and sister situation and other arrange-
ments involving relatives of the deceased,
provided they were financially dependent
upon him.

The proposed changes in the law to
remove anomalies and ensure equity, con-
sistency, and clarity, have been largely
based on the advice and the expert opinion
of the consultant referred to earlier. For
these purposes, amendments are proposed
to-

(a) Remove powers of appointment
from the definitions dealing with
gifts and settlements because
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these are dealt with under separ-
ate provisions and Inequitable
results could flow from assessing
properties subject to Powers of
appointment in this way.

(b) Limit the scope of the existing
provisions dealing with powers of
appointment to ensure that the
properties subject to these Powers
will be assessed only where the
deceased donor held a beneficial
Interest.
This is to prevent the assessment
where the deceased had an in-
terest merely arising from his
professional fees and other re-
muneration as trustee and also to
exclude any ex gratia payments
he may receive from the donee
of the power. As the law now
stands, there could be a very in-
equitable result if property in
which the deceased had none
other than a fiduciary interest
was brought to assessment on his
death.

(c) Revise the provisions for assessing
assurance policies on the de-
ceased's life which have been kept
up for the benefit of another, and
annuities and other interests Pro-
vided for others by the deceased.
The revision is to place the assess-
ment of these benefits on a com-
mon basis which is consistent, to
ensure that on the grounds of
equity any consideration for their
establishment or upkeep is de-
ducted before assessing, and to
spell out clearly the method of
calculation of the amount to be
assessed. The existing law is
open to interpretations which
could produce anomalous results.

(d) Provide for the application in all
cases of the section which au-
thorises the valuation for assess-
ment Purposes of substituted pro-
perties in settlements. Settle-
ments are dealt with in two pro-
visions but only one is subject to
the substituted properties provi-
sion. This is inconsistent; there-
fore an amendment is Proposed
so that all settlements will be
treated in a uniform manner.

(e) To Provide clear descriptions of
the time and method of valuing
properties held as Joint tenancies
or tenancies in common. The
Present sections lack clarity on
these points and this could give
rise to difficulties and arguments.

(f) To ensure in the case of settle-
ments and trusts, where the de-
ceased retains an interest, that
the interest is described as a bene-
ficial one. This is to prevent as-
sessment where the interest is

fiduciary only and to Preserve a
consistent description of these
interests.

(g) To provide that notional assets
may be assessed only once in the
same estate. Many of the provi-
sions dealing with notional assets
are fairly wide in character and
it would be Possible to assess a
notional asset under more than
one hearing. Although this has
never been done, there should be
a section to Prevent it.

(h) To ensure that a gift made by
allowing a debt or other right to
become Statute barred and, there-
fore, irrecoverable, is included in
'gifts inter vivos" for assessment,
Provided this happens within three
Years of death. Although this has
not happened to date, there should
be a Provision to cover this situa-
tion.

(I) Revise the provision dealing with
evasion of duty by use of Policies
of assurance and annuities. As it
now stands, the provision would
be difficult to enforce and is wider
than necessary.
The redrafted provision limits
the scope of the section, makes
clear its Intention, and will be
more effective than the Present
law.

(J) Revise the provision which deals
with the value of properties which
have been diminished and the
value of another's Property has
been thereby Increased as a result
of arrangements made by the de-
ceased.
The revised provision maintains
the principle embodied in the cur-
rent law but makes clear the time
when the diminished value takes
place and this, for assessment
purposes, is to be limited to within
three years of death.
This Is consistent with the three-
Year limitation in other Provisions.
The redraft is mainly for clarity
and consistency.

(k Revise the provision dealing with
tax avoidance by use of non-
testamentary dispositions.

The revision Is to improve the
effectiveness and clarity of the
Provision and to remove any pos-
sibility that it can be applied to
settlements which are covered by
other provisions.

As a result of these amendments, there
are a number of consequential amend-
ments Included in the Bill and some pro-
visions are to be repealed because their
content is covered In the revised or other
provisions,
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Opportunity has also been taken to cor-
rect a minor error and a description
omission in the Principal Act.

This concludes the detailed survey of
the legislation now before the House. It
contains substantially Incteased conces-
sions and is the Product of a careful and
expert review of the legislation.

Although many of the provisions to be
amended are not consistently used, they
do contain the anomalies and Inconsist-
encies I have mentioned and, in conse-
qiuence, need to be amended.

For the Information of members there
Is another matter concerning death duty
legislation on which I would like to make
some comment.

When the Death Duty Assessment Act
was last amended to deal with the provi-
sion which was inimical to the interests
of family farms and family businesses and
was repealed in accordance with our policy
undertaking, it was stated that the Gov-
ernment would look closely at the position
with a view to preventing others from
using the life-governor type of arrrange-
ment to avoid improperly their taxation
liability.

This has been done and, as expected, the
task has proved extremely complex.

The Government has found that it has,
as yet, been unable to draft legislation to
close the loophole and at the same time
effectively protect the genuine family busi-
ness, be it a farming or some other kind
of business.

Rather than hold up the benefits to be
conferred by this legislation, the Govern-
ment decided to proceed without attempt-
ing to close this loophole. For this reason
the Bill does not contain the promised pro-
vision.

However, if too many People take ad-
vantage of the situation, the Government
will have to take another look at the
problem.

Before closing I would like to refer again
to what was said by the Premier about
death duty when introducing the Budget.

The Increase in the spouse-to-spouse-
allowance contained in the measure before
this house is but a first step to full exemp-
tion for spouse-to-spouse bequests.

Naturally the Government would have
liked to achieve this situation immediately
but it would have been financially irre-
sponsible to do so.

The concessions in this Bill will cost not
less than $950 000 in this financial year
and $3 million per annum when fully
operating.

The cost this year, when added to the
other not inconsiderable taxation conces-
sions, reaches the limit to which the Gov-
ernment may safely go and still provide
the essential services to the community at
the standard it has come to expect.

However, as already announced, the Gov-
er-nment has planned and intends to
achieve, full exemption for spouse-to-
spouse bequests within the next three
years.

Moreover, there have been releases
stating that in some of those States that
are providing full exemption in the spouse-
to-spouse situation, other measures are
to be taken to tighten up their laws to
Prevent avoidance by use of discretionary
trusts, life-governor arrangements and the
like.

The Government has taken no action
of this kind so it may well be that when
our Proposals, coupled with our more
generous system of assessing duty, are
taken into account, our citizens, in the
final analysis, will be better off.

When compared with other States,
Western Australia for many years has had
one of the lowest Per capita collections
from death and gift duties In Australia.
The spouse-to-spouse exemption is only
a first segment in the Government's pro-
gramme to see how practicable it is to
phase out death duty.

Firstly, it is intended to keep inflation-
ary factors well In mind and keep exemp-
tions and deductions reviewed at short
intervals to preserve existing benefits.

Secondly, the Government will seek to
Phase out on a basis that will not precipi-
tate replacement taxes and charges which
-Quite apart from being inflationary in
effect-would result in recurring taxes
and charges to the very people we plan
to help most; that is, farmers and family
businesses.

Thirdly, any reductions and Phasing out
must be In close consultation with the
Commonwealth Government because at
present any reductions we make only in-
crease the duty payable to the Common-
wealth-a situation that no responsible
Government can contemplate.

In summary, the Bill contains amend-
ments designed to improve the equity,
clarity, and consistency of the law, and
Provide generous concessions to lighten
substantially the burden of death duty.

At this point I wish to inform the H-ouse
that it is my Intention to move certain
amendments to the Bill during the Com-
mittee stage. The need for the amend-
ments has been occasioned by advice re-
ceived that the proposals relating to sec-
tion 10 of the principal Act could operate
unfairly in certain instances and therefore
appropriate changes have been drafted.

Secondly, an amendment is Proposed to
ensure that the provisions of section 31,
relating to the deferment of duty, apply
not only where the deceased was the
sole owner of an interest In the matri-
monial or family home but also where he
had an interest in that home as a joint
tenant.
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Those latter items were foreshadowed
in another place and are to ensure that
the purposes of the legislation can be
achieved.

I commend the Bill to the House.
Debate adjourned, on motion by the

Hon. D. K. Dana (Leader of the opposi-
tion).

LOCAL GOVERNMENT ACT
AMENDMENT BILL (No. 6)

Second Reading
Debate resumed from the lath Novem-

ber.
THE HON. S. J. DELLAE (Lower

North) (10.52 p.m.J: Let me point out at
the outset that the Opposition does not
intend to oppose this legislation. Perhaps
we could query why It has taken so long
to be Presented to the Parliament, especi-
ally when it is complementary to the
Land Tax Assessment Act Amendment Bill
which was passed in the last sitting of
Parliament. In the Minister's second
reading speech he said the Land Tax As-
sessment Act was re-enacted during the
last sitting, and it provided for a slightly
different method of assessing the unim-
proved capital value of land; and as the
Commissioner of State Taxation in most
cases carries out valuations on behalf of
the majority of local authorities in this
State, it has been deemed necessary to
amend the Local Government Act to en-
sure the same conditions apply to the
assessment of unimproved capital value.

The Minister also said that as the pro-
visions of the Land Tax Assessment Act
do not apply to rural areas, it is necessary
to amend the Local Government Act only
in respect of nonrural land.

To give the Minister a chance to con-
sider the matter before the Committee
stage, I raise a query with him. I wonder
whether he considers the meaning of the
proposed amendment to paragraph (h)
would be clearer if the word "or" were
added between the words "metropolitan
region" and the word "within" in line 24
of page 2 of the Bill.

We support the Bill.
Question put and passed.
Bill read a second time.

in Committee
The Deputy Chairman of Committees

(the Hon, Clive Griffiths) In the Chair;
the Hon. 1. G. Medcalf (Attorney-General)
in charge of the Bill.

Clauses 1 and 2 put and passed.
Clause 3:. Section 533 amended-
The Hon. 1. 0. MEDOAL.?: To answer

the question posed by Mr Dellar, I do not
think the word "or" need be Inserted
because the provision refers to land situate
in the metropolitan region, within the
district of a municipality; it does not
necessarily refer to land situated in the

metropolitan region or within the district
of a municipality. The member will recall
that this amendment refers specifically
to the metropolitan region and not to
country areas.

The Hon. J, C. Tozer: It does refer to
townsites in the country.

The Hon. I. G. MEDCALP:. No, the Bill
refers only to the metropolitan region. This
amendment in the Bill qualifies subsection
(3) of section 533 of the Act, which refers
to the different kinds of land which may
be affected by the definition of "unlyn-
Proved land". Members will see a whole
host of these kinds of land Is set out in
subsection (3), and all these kinds of land
are qualified by the words to which the
honourable member refers. In effect this
amendment says, "Notwithstanding any-
thing in subsection (3) that might be to
the contrary, this provision applies only to
land in the metropolitan region which Is
a town or within the boundaries of a town-
site." I do not think the word "or" is
required, because we are referring only to
land which is within the metropolitan
region within a municipality, and not land
which is outside the metropolitan region.

Clause put and passed.
Clauses 4 and 5 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.
Third Reading

Bill read a third time, on motion by the
Hon. I. 0. Medcalf (Attorney-General),
and passed.

PARLIAMENTARY SUPERANNUATION
ACT AMENDMENT BILL

Second Reading
Debate resumed from the l8th Novem-

ber.
THE HON. S. J. DELLAR (Lower North)

[10.59 p.m.]: This Bill, to amend the Par-
liamentary Superannuation Act, 1970-1975,
has been presented to the Chamber in
such a way that it is quite easily read.

I think most members would recall that
the main provisions of the Bill are to
extend to the spouses of lady members of
Parliament the same privileges that apply
to widows of members of Parliament. I
think this amendment has been brought
about by the Influx Into the Parliament
of this State over the last few years of cer-
tain lady members of Parliament. I think
probably by their efforts and their In-
sistence the Government has agreed to
these amendments. There are some other
minor amendments to the legislation and
from what my party has discussed about
this matter I can say that we support
the second reading with a great deal of
satisfaction.

Question put and passed.
Bill read a second time.
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In Committee
The Deputy Chairman of Committees

(the Hon. R. J. L. Williams) in the Chair;,
the Hon. N. McNeill (Minister for Justice)
in charge of the Bill.

Clauses I to 4 put and passed.
Clause 5: Section 19A added-
The Hon. GRACE VAUGHAN: Because

I spoke on this matter when an amending
Bill came before the Chamber at the
end of last year. I should like to register
my appreciation of the Minister having
cardied out that which he undertook to
do which was to refer the matter to the
Crown Law Department to ascertain
whether the interpretation Act applied.
Having discovered that it did not he has
obviously undertaken to remedy what was
an unjust situation. on behalf of present
and future women members of Parliament
I wish to register my approval of justice
having been done.

Clause put and passed,
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.

Third Reading
Bill read a third time, on motion by the

Hon. N. McNeill (Minister for Justice),
and passed.

LEGAL AID COMMISSION BILL
Second Reading

THE HON. L1 0. MEDCALF (Metro-
polltan-Attorney-General) [11.00 p.m.]:
I move-

That the Bill be now read a second
time.

For same time now this State has been
negotiating with the Commonwealth Gov-
ernment with a view to setting up an
Independent State legal aid commission
so as to overcome the duplication which
presently exists In respect to State and
Commonwealth legal aid schemes.

This Bill now before the House seeks to
implement such a proposal, and members
will no doubt appreciate that legal aid Is
basically a State matter under the Con-
stitution. Members will also be aware
that for many years the State Government
has subsidised the provision of legal aid
which has been administered by the Law
Society on a voluntary or partly paid
basis.

In addition, since 1073, the Common-
wealth Government has been providing
legal aid to certain Personnel and in re-
lation to certain types of matters through
the Australian Legal Aid Office.

The Government has been acutely aware
of the defects which exist In the current
schemes, some of which may be summar-
ised as follows--

(a) that a person with a need for
legal assistance may be able to
receive partial assistance only
from the Australian Legal Aid
Office (ALAO);

(bi) that such a. person may then
have to resort to the Law Society
scheme, thereby involving the
need to visit both offices with
consequent inconvenience and
delay;

(c) that there is a consequent dupli-
cation in certain areas, thereby
entailing additional expense and
waste of professional skill and
public funds;

(c) that the ALAO scheme has been
criticised on the basis that the
normal solicitor-client relationship
cannot be said to exist where the
Government is providing the ser-
vice, particularly if the Govern-
ment happens to be a party to the
proceedings;

(e) that qualified professional per-
sonnel have not In all cases been
used in a qualified professional
role, thereby entailing a waste of
professional skill;

(f) it is uneconomical for both the
ALAO and the Law Society to
each send practitioners to remote
centres when one practitioner
could do the work. This duplica-
tion of costs and expenses has
occurred quite often.

Another Illustration of a common Problem
is the case of an unemployed person await-
ing trial. While unemployed, he is en-
titled to the services of the ALAO. If he is
convicted, however, he no longer comes
under that classification. The ALAO no
longer acts for him and his case has to
be taken up by the Law Society.

Further, there has been a disturbing
tendency in some parts of Australia, not
necessarily here, for the various services
providing legal aid to compete with one
another with consequent additional ex-
pense to public funds, and even, in some
cases, involving delay and protraction of
litigation. We would not want this situa-
tion to arise here.

It is our philosophy that State Govern-
ment constitutional responsibilities should
be accepted by the State Government, and
not fobbed off on to the Commonwealth.

It is Just too easy for pliant State poli-
ticians to echo the Whitlain Government
by saying, "The Commonwealth should
run legal aid by extending the ALAO."
There is no warrant for the Common-
wealth to run legal aid. in fact, there
Is a warrant for the State to do so. It Is
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the best and most effective way of doing
so, and will give the greatest satisfaction
to those people who need it.

Taking all these -matters into account,
the Government has reached the conclu-
sion that the Proper course is for legal aid
to be accepted as a State responsibility as
it truly is, and with the co-operation of
the Commonwealth Government for an
independent legal aid commission to be set
up to administer all types of legal aid avail-
able to members of the public in this State,
other than those provided by the Abori-
ginal Legal Service.

The latter service will continue to op-
erate and function under Commonwealth
Government sponsorship, and will not be
affected by the Proposals In the Bill.

The Bill proposes to set up a commission
which will be a body corporate having a
status in its own right and not directly
under the control of the Government.
The commission will consist of seven per-
sons and will comprise a chairman who
shall be a legal practitioner, having the
qualifications of a Supreme Court judge;
one person who has had senior admirlis-
trative experience, and is not a legal prac-
titioner; three private legal practitioners
to be selected from a panel submitted by
the Law Society; a person appointed to
represent the interests of consumers-if I
may use this term to describe those Per-
sons who may be in need of legal aid-
on the nomination of the Minister for
Consumer Affairs; and a person appointed
to represent the Commonwealth. in
addition, there will be a full time profes-
sional director and staff.

The chairman 'will be a legal prac-
titioner appointed by the Governor on the
nomination of the Attorney-General, but
need not necessarily be a legal prac-
titioner in private practice. There will
be three Private Practitioners on the com-
mission and the preponderance of Private
legal Practitioners, whilst not in a
majority, is nevertheless necessary, as the
scheme has to be made to work by and will
depend for its success on the co-operation
of the legal profession.

Each member of the commission will
hold office for a period not exceeding three
years and membership will be on a part-
time basis. The functions of the com-
mission will be to provide legal assist-
ance and to control and administer the
legal aid fund of Western Australia.

This fund will comprise contributions by
the State and Commonwealth Govern-
ments in addition to moneys paid In, pur-
suant to the Legal Contribution Trust Act,
1967. in respect of interest on solicitors'
trust accounts, together with any other
sources of revenue which may become
available.

The commission will be able to provide
legal assistance by way of legal aid in
relation to proceedings in all courts and
tribunals, as well as appeals and other

(343)

matters normally dealt with in legal offices.
In addition, the commission may provide
legal assistance by way of legal aid
through duty counsel at any court or by
providing legal advice to any person.

The services of the director and the
staff will be available, and the services of
private practitioners will be made avail-
able by assignment by a legal aid commit-
tee or committees to be appointed by the
commission.

These legal aid committees will assist
the commission in the Processing of appli-
cations for legal assistance and in deter-
mination. of matters of detail in relation
to specific assigrnents of work to prac-
titioners. Legal aid committees will work
under guidelines laid down by the com-
mission, Legal aid may be provided to
any person who Is in need of legal aid
by being unable to afford the full cost of
obtaining from a private Practitioner the
legal services required, and where the legal
aid committee considers it reasonable in
all the circumstances to provide legal aid.

A person who is refused legal assistance
may appeal and his application must then
be reconsidered. If he is still dissatisfied
as a result of the reconsideration, he has
a further right of appeal to a review
committee comprising an independent pri-
vate practitioner, a member of the com-
mission and a person who is not a practi-
tioner. The decision of the review com-
mittee Is final.

Where private practitioners are as-
signed they will receive for the perform-
ance of legal services such fee as shall be
prescribed either on a lump sum basis
or on the basis of such percentage of the
fee which would be payable in the ordin-
ary course of practice as is approved by
the commission, and prescribed by the
rules, which of course will be tabled in
Parliament.

The commission will have to manage
on a budget to be allocated and will have
to so order its affairs that it provides such
legal assistance as may be required within
its budget. Amongst Its duties it must
ensure the provision of legal assistance in
the most effective, efficient, and economi-
cal manner, establish local offices where
necessary, determine priorities in the pro-
vision of legal assistance, determine the
matters in respect of which legal services
may be performed, and determine guide-
lines to assist legal aid committees.

In guiding committees as to the alloca-
tion of work between private practitioners
and practitioners employed by the com-
mission, the commission will have to bear
in mind-

(1) The importance of maintaining
the independence of the private
legal profession:

(2) the desirability of an assisted
person being entitled to select
the practitioner whom he wishes
to act for him;
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(3) the desirability of a salaried legal
service being used where appro-
priate in the delivery of legal
assistance services; and

(4) the need for legal services to be
readily available and easily ac-
cessible to disadvantaged people.

The commission will also be required to
Lake into account the recommendations of
a Commonwealth commission which will
have a monitoring and advisory role, and
on which it is Intended that the State
Government will be represented when it Is
set up.

The commission will be required to
accept and account for trust moneys in all
respects In accordance with the law and
any trust funds held by it from time to
time will be subject to the Legal Contri-
bution Trust Act and so carry interest for
the purposes of that Act. Surplus trust
funds over and above those required to be
invested for the purposes of that Act may
be Invested at Interest for the purposes of
legal aid.

The person to be appointed director of
legal aid will be an experienced practi-
tioner, and will be appointed by the
Governor on the recommendation of the
commission, after It has been set up and
on terms and conditions to be determined
by it.

It Is Proposed that the staff of the
ALAO will be given the opportunity of
joining the commission as members of its
staff, should they wish to join. If, however,
they do not wish to join then this will be a
matter for their private decision. If they
do wish to join, an appropriate arrange-
ment will be made to ensure that their
superannuation and other benefits will be
protected.

Likewise. Law Society staff engaged in
legal assistance may be transferred to the
commission with protection as to benefits.
All employees transferred from the ALAO
or the Law Society will retain their exist-
ing salaries, and allowances.

It is hoped that the legal aid scheme
will come Into operation as at the 1st July,
1977, which is the target date, for which
Purpose it is necessary that the iegisla-
tion be passed during the current session.
Thereafter the commission can be
appointed and other administrative
arrangements made to ensure that the
commission Is ready to operate by the
target date.

Agreement In principle has been arrived
at between the Western Australian and
Commonwealth Governments on the basis
of the terms of the legislation which Is now
embodied In the Bill.

The Government is proud to be able to
say that this is another "first" for Western
Australia. Members will be aware that this
State was the first, and so far the only,
State to institute a State Family Court by
arrangement with the Commonwealth

Government. other States have been mak-
ig enquiries concerning the workings of

our Family Court, which has demonstrated
that it does not suffer from the constitu-
tional Problems which have attended the
Introduction into other States by the
Commonwealth Government of the Family
Court of Australia. In all the other States
it will be necessary for adjustments to be
made in relation to the constitution of
Family Courts, but this is unnecessary in
the case of our own State Family Court
because State Jurisdiction has been con-
ferred upon It, as well as Commonwealth
jurisdiction.

The Government believes that the same
result will ensue in relation to legal aid.
Instead of a litigant having to go from
one legal aid service to another because
they deal with different matters--Com-
monwealth and State-it will now be pos-
sible for one service to be provided to the
public which will have the ability and the
power to deal with matters of both Com-
monwealth and State Jurisdiction. Appli-
cants will be able to bring proceedings
in any court, State or Federal, and will
be able to receive assistance and advice
irrespective of whether or not they might
be migrants, ex-aervicemen or women,
Pensioners, or otherwise.

it Is considered that this Is the most
satisfactory arrangement to make in re-
spect of a matter as basic and necessary
as legal aid, and the Government believes
that other States eventually will come to
a realisa ion that this is the. appropriate
course to follow.

I wish to Inform members that I Intend
moving some minor amendments to the
Bill during the Committee stage. They
consist mainly of corrections to drafting.

I commend the Bill to the House.
Debate adjourned, on motion by the

Hon. Grace Vaughan.

LEGAL CONTRIBUTION TRUST ACT
AMENDMENT BILL

Second Reading

THE HON. I. G. MED CALF (Metro-
politan-Attorney-General) Ll1.20 p.m.):
I move-

That the Bill be now read a second
time.

This Bill Is complementary to the Legal
Aid Commission Bill, with its main pur-
pose of providing that the interest on
solicitors' trust accounts will be paid to
the legal aid commission In lieu of to
the Law Society as presently required.
The funds will be used for the provision
of legal aid, and for the other purposes
as envisaged by the Legal Contribution
Trust Act. These are that by arrangement
with the Law Society part of the funds
can be applied, at the Minister's discre-
tion, towards law reform, legal research
and education. This arrangement will
continue under the Bill.
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The functions conferred on the Law
Society under the Act will, for the most
part, be transferred to the commission.

The Bill also contains other comple-
mentary provisions resulting from the
above change.

I commend the Bill to the House.
Debate adjourned, on motion by the

Hon. Grace Vaughan.

ACTS AMENDMENT (JUDICIAL
SALARIES AND PENSIONS) BILL

Second Reading
Order of the day read for the resump-

tion of the debate from the 18th Novem-
ber.

Question put and Passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by

the Hon. N. McNeill (Minister for Jus-
tice), and passed.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL (No. 3)

Second Reading
Debate resumed from the 18th Novem-

ber.
THE BON. D. W. COOLEY (North-East

Metropolitan) (11.25 p.m.]: This is
another amendment to the Industrial Ar-
bitration Act and what I said on the pre-
vious occasion in this Chamber also ap-
plies now. It is becoming a regular feature
of the legislative programme of the
Liberal-Country Party Government to en-
gage in this sort of legislation. I never
thought I would live to see the day when
two Bills were introduced, during the one
evening, for the same Purpose of bringing
about a campaign of union bashing.

We often hear the expression in the
Chamber, "This is a simple amendment',
This, indeed, is a simple amendment and
the person who dreamed it up must have
had a simple mind. We oppose the Bill,
but we will not dignify it by making too
many comments. I think it is the non-
event of the legislative year so far as this
Government is concerned. The Govern-
ment has fallen flat on its face because
it thought this Bill would aggravate the
unions to the point where there would be
demonstrations and objections.

The Hon. Clive Griffiths: That is what
you said about the last Bill.

The Hon. D. W. COOLEY: The Govern-
ment expected some confrontation, and it
wants as many confrontations as possible
with the union movement prior to the
next election.

This measure has been described as a
right to work Bill. I would describe the
measure as a continuing attempt by the
Government-or the conservatives-to en-
gage in a campaign of industrial insanity.
It is an attempt to discredit the trade
union movement, and to blame it for the
ills and problems which confront the
Government at the present time.

The Hon. 0. C. MacKinnon: You made
that speech earlier today.

The Ron. D. W. COOLEY: Up until
the 13th November last year, members
opposite blamed the Whitlam Government
for bringing about all the ills which the
Present Government was facing. Now it
is the trade union movement, and at every
opportunity attempts are made to dis-
credit It.

The Government has shown its true
colours in this regard. It is, in fact, ad-
vocating as it has done all along that the
workers should not belong to unions. Tak-
ing that attitude to extremes, the situa-
tion could develop where every member of
a union would be entitled to opt out with-
out having to give any justification at an.
The unionists simply will be able to go to
the Industrial Commission and make an
application. As a result of this legislation
the Industrial Commission will be obliged
to grant exemption from membership of
a union.

I do not know whether anybody was
consulted with respect to this matter. It
has been claimed by the Government that
before the introduction of legislation the
People who are likely to be affected are
consulted. However, I have no knowledge
of the trade union movement being con-
sulted prior to the introduction of this
legislation. I do not think the unions will
be affected seriously, but it is an Insult to
introduce the measure without consulting
them.

I daresay that legislation affecting the
Confederation of Western Australian
Industry would not be introduced without
consultation. During discussion tonight
on the last Bill to amend the Industrial
Arbitration Act, I mentioned the back-
room boys of the federation. They must
have a different philosophy from what
they had during the days of Frank Cross.
He had some common sense in running
the affairs of that organisation, and he
would never believe in the philosophy that
there should not be unions. He always
believed it was better to conduct industrial
affairs in a uniform basis.

The Hon. G. E. Masters: No-one has
suggested that we do not want unions.

The Hon. D. W. COOLEY: The Govern-
ment is introducing legislation which could
have the effect of destroying unions. It will
be Possible to put a union out of existence.

That is what the legislation means.
Without any justification at all a worker
can go to the Industrial Commission and
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the commission is obliged, under this legis-
lation, to allow him to opt out of union
membership.

The Hon. G. C. MacKinnon: What about
quoting the appropriate Declaration of
Human Rights, like, say, article 20?

The Hon. D. W. COOLEY: I am glad
Mr MacKinnon is now realising that there
is such a thing.

The Hon. 0. 0. MacKinnon: Everybody
has the right of freedom of peaceful associ-
ation.

The Hon. D. W. COOLEY: The Govern-
ment has opposed amendment to the
Arbitration Act which would remove sec-
tion 132 of that Act. In fact that section
conflicts with human rights, with ILS)
conventions, and with many other things.
There is no other country in the western
world which has legislation so restrictive
to workers, and so prohibitive against
them. The Minister should not talk to me
about human rights-he does not practise
them himself.

The Hon. 0. E. Masters: Did you say
this legislation is in opposition to the 11.0
Convention?

The Hon. 0. C. MacKinnon: He is care-
ful not to say that-he would not be that
silly.

The Hon. 1). W. COOLEY* I did not say
that; the honourable member should
listen more carefully. The Government
should not talk about human rights in the
light of the things it practises. At the
moment this Bill does not create aL great
deal of concern with the trade union move-
ment, but it has very bad intentions.
A party which is supposed to support
unionism, and which states this support
in its policy-

The Hon. T. Knight: Responsible union-
ism.

The Hon. D. W. COOLEY: -will encour-
age people to opt out of the unions. The
Government talks about voluntary union-
ism, but the Minister for Labour and in-
dustry in this State has indicated that he
agrees with preference to unionists. Anyone
who thinks that preference to unionists is
not compulsory unionism is living in a
world of fantasy. It was the Liberal-
Country Party Government in this State
that amended the Act to give to the Indus-
tria] Commission the right to add to awards
a preference to unionists clause, and that
In effect is compulsory unionism.

It may be appropriate to read to mem-
bers a letter forwarded to the Minister
for Labour and industry by the Secretary
of the Hospital Employees Industrial
Union. I believe this letter expresses the
views of the trade union movement. It was
written by Owen Salmon and it is
addressed to Mr Bill Grayden. It read--

In The West Australian, Wednesday
October 20, 1976, you are reported to
have said that the A.L.P. talked glibly

of I.LO. convention while conveni-
ently and hypocritically overlooking
the fact that industrial award pro-
visions which amounted to compulsory
unionism, were a blatant breach of
1.L.0. convention on freedom of
association.

on 6P.M. Radio Station, Monday
October 25, 1976, when answering my
comments on preference to unionists
in industrial awards you said you sup-
ported preference to unionists but not
compulsory unionism. You said there
was a difference, but somewhat con-
veniently you did not explain the
difference.

If anyone here can explain the difference,
I would be very pleased to hear it. The
letter continues--

Surely Hill you can't have It both
ways. If award provisions (i.e. prefer-
ence to unionists) amounts to
compulsory unionism on October 20th
they amount to the same thing on
October 25th. If you support prefer-
ence to unionists you support com-
pulsory unionism.

Most important of all Bill, your
condemnation of the A.L.P. is equally
condemnation of your own party
which supports preference to unionists
(i.e. compulsory unionism). On your
own reasoning your Government does
not support I.L.O. conventions. That
is precisely what the A.L.P. and unions
have been saying all along. Thanks
Bill.

Regards,
Owen.

P.S. Perhaps Tom Butler was right.
Really you should go.

The Hon. G. 0. MacKinnon: He should
go where?

The Hon. D. W. COOLEY: I think Mr
Butler indicated that the Minister should
resign from his position-

The Hon. G. 0. MacKinnon: Did he?
How ridiculous.

The Hon. D. W. COOLEY: -due to the
attitude he has adopted to the unions.
This piece of legislation will hit at the
heart of the unions if It Is implemented in
its full import. I have said at other times
that if we go to the extreme of conser-
vatism we reach the situation where the
unions will be destroyed. That is what
Hitler did; he was an extreme conserva-
tive, an extreme rightist. The first thing
he did was to pick off the trade union
movement, and members know what hap-
pened in that country. When we take
away the power and strength of the
unions, we take away the freedom associ-
ated with democracy.

The Hon. G. C. MacKinnon: I thought
Mao Tse-tung did the same thing'

The Hon. D?. W. COOLEY: Mao Tse-
tuna, before his death, was a friend of
Malcolm Fraser.
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The Hon. G. C. MacKinnon: Don't you
remember, Mrs Vaughan told us all about
it.

The Hon. D. W. COOLEY: Fraser went
UP to China this year toadying to Mao
Tse-tung. His philosophy Is not along the
lines of trade unionism.

The Hon. G. C. MacKinnon: That Is the
epitome of socialism, isn't It?

The Hion. D. W. COOLEY: That is not
correct at all. If we reach the extreme, we
have totalitarianism. That is what we on
this side have been accused of.

The Hon. 0. C. MacKinnon: You are a
revolutionary.

The Hon. D. W. COOLEY: The Govern-
ment is working towards--

The Hon. D. J. Wordsworth: Tell us
about the communist unionist who went
on strike.

The Hon. D. W. COOLEY: I do not know
what communist unionists Mr Wordsworth
is talking about.

The Hon. G. C. Macginnon: Ask Mrs
Vaughan.

The Hon. D. J. Wordsworth: I have for-
gotten now-he was shot off to Siberia.

The Hon. D. W. COOLEY: Mr Words-
worth is like his leader.

The Hon. S. J. Dellar: You probably
saw him there on one of your world trips.

The Hon. D. W. COOLEY: I have been
in the Pilbara, and it has created quite a
laugh up there that the Premier indicated
the unionists In that area were receiving
their instructions from Moscow. That is
one of the things being said at the present
time. The legislation we have before us
is quite ridiculous.

The Hon. 1. 0. Pratt: Did you read
in the Daily News the article about the
British Labour members of Parliament
who are concerned about the same thing?

The Hon. D. W. COOLEY: Yes, and I
read in tonight's Press a headline about
the member's fabulous party and the way
it is getting things in a mess.

The Hon. 11. 0. Pratt: You find it rather
delicate to talk about the British situation.

The Hon. S. J. Dellar: Why don't you
tell us about it?

The Hon. 1. Cl. Pratt: Mr Cooley is on
his feet.

The Hon. S. J. Dellar: You make all
your speeches sitting down.

The Hon. D. W. COQL.EY: This legisla-
tion has been referred to as the "right to
work" legislation. In the Minister's second
reading speech he said that everyone has
the right to work, and that the right to
live includes the right to work. I suggest
that the Liberal Party should review its
own policy on unemployment. I have said
before, and I will say it again-while
fearful of being accused of repetition by

Mr Clive Griffiths-that it is the policy of
the Liberal Party to have a pool of un-
employed to discipline the workers.

The Hon. 0. C. MacKinnon: Where is
that in our policy?

The Hon, D. W. COOLEY: That was the
policy of the Minister's great leader when
he started the Liberal Party in 1943 and
then ran away because of the war.

The Hon. 0. C. MacKinnon: For the
sake of Hansard, will you give us the
quote?

The Hon. D. W. COOLEY: That was
the policy of the Liberal Party-

The Hon. 0. C. MacKinnon: It is some-
thing you just made up in your fertile
imagination.

The Hon. D. W. COOLEY: -and fol-
lowed ever since. We have a Liberal Party
Minister speaking in a democratic Parlia-
ment and saying that the right to live in-
cludes the right to work. That statement
is, quite hypocritical as far as the Liberal
Party is concerned. It talks about the
right to work, but it does not talk about
the rights of people to continue to work-
the rights of people not to be fired or
sacked without just cause. Why does not
the Government look after these people
and introduce legislation to cover them?

The Hon. G. C. Macicinnon: Give us an
example.

The Hon. D, W. COOLEY: The Minister
knows the facts of life. Let us consider
for argument's sake a person who has
been employed with the one company for
20 years. With the co-operation of the
Liberal Party he is allowed to opt out of
the union. The next day or the next week
the boss says to him, "We no longer re-
quire you." That is the end of the matter:
there is nothing that worker can do about
it.

The Hon. V. J. Ferry: What happened
about the eight plumbers?

The Hon. D. W. COOLEY: The Govern-
ment does not think about these things.

The Hon. G. C. MacKinnon: Answer Mr
Perry's question. They were the only
people sacked recently, and they were
sacked by the unions--not by the boss.

The Hon. D. W. COOLEY: That is dead
against Union principles.

The Hon. 0. C. MacKinnon: You never
get bosses that are so heartless.

The Hon. D. W. COOLEY: Mr Mac-
Kinnon said that we never have bosses So
heartless.

The I-on. 0. C. MacKinnon: No, it is
only the unions that are heartless. They
Put eight men out of work.

The Ron. D. K. Dans: You would not
like to go to Mt. Lyall in Tasmania and
make that statement.
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The Hon. G. C. MacKinnon: I am not The Hon. 0. C. MacKinnon: Quite right
talking about Mt. Lyall, I am talking
about Western Australia.

The Hon. D. K. Dans: You said you never
had bosses that were so heartless.

The Hon. 0. C. MacKinnon: You never
get employers doing such an unconscion-
able thing.

The Hon. V. J. Ferry: Mr Cooley cannot
answer about the eight plumbers.

The Hon. D. W. COOLEY: It is to the
undying shame of the Minister for Labour
and Industry that he became involved in
that situation.

The Hon. 0. C. MacKinnon: Why? He
showed some humanity and consideration.

The Hon. S. J. Dellar: Chased a bit of
publicity.

The Hon. D. W. COOLEY: It is a pity
he did not apply his great wealth for the
benefit of other people.

The Hon. G. C. MacKinnon: What are
you talking about? What great wealth?

The Hon. D. W. COOLEY: I do not think
many people could afford to throw $1 000
down the drain.

The Hon. 0. C. Macsinnon: Here we
are again-the drunken sons of wealthy
farmers.

The Hon. D. W. COOLEY: The Minister
said the employers would not be so hard.
The report he tabled this evening of the
Western Australian Industrial Commission
Indicates that from the 1st February, 1964.
to the 30th June, 1975, 1070 complaints
wvere made by workers against employers
and these complaints involved fines of
$17 405.

The Hon. V. J. Ferr': What about the
situation of the eight plumbers?

The Hon. D. W. COOLEY: The Minister
said no employer would be that heartless,
but from the report we see that employers
were prepared to cheat the workers out of
$17 405.

The Hon. 0. C. MacKinnon: The unions
cheated the eight plumbers out of their
livelihood.

The Hon. D. W. COOLEY: That is what
the legislation is about.

The Hon. G. C. MacKinnon: You
brought that up.

The Hon. D. K. Dans: As I understood it
the people who had employed the eight
Plumbers would not re-employ them.

The Hon. 0. C. MacKinnon: Mr Dans,
how can you sit there and say that?

The Hon. D. W. COOLEY: In the Min-
Ister's second reading speech he said-

The unions regrettably have moved
well outside their true industrial areas
of competence and have moved in-
creasingly to act in opposition to
decisions taken by the freely elected
Parliaments of this country.

-that was a good statement you know.
The Hon. 0. E. Masters: Very true.
The Hon. D. W. COOLEY: The Minister

is saying that we are not allowed to act
in opposition to decisions taken by the
freely elected Parliaments of this country.
Does he not believe In democracy? If
something is going on that we do not like,
are we not to oppose It? That is what
democracy is all about. The Government
is changing the very establishment of
parliamentary democracy. What did Fraser
do, with the assistance of Government
members, when Whitlam was In office?

The Hon. G. E. Masters: He asked the
people of Australia to make a decision.

The Hon. D. W. COOLEY: Government
members talk about democracy, but what
happened during the three-year term of
the Australian Labor Government?

Let us get back to this reference to
opposition to decisions taken by freely
elected Parliaments, and let us take the
Medibank strike for example.

The Hon. V. J. Ferry: You can take it.
The Hon. D. W. COOLEY: Everyone

screamed about the great loss of man
hours, but surely that is something in
which the trade union movement should
involve Itself.

The Hon. T. Knight: As individuals, yes.
The Hon. D. W. COOLEY: Here the

workers were faced with a Government
which intended to take out of their pockets
a minimum of $5 to $6 a week.

The DEPUTY PRESIDENT: Order!I
There is no mention of Medibank in this
Bill.

The Hon. D. W. COOLEY: There is a
mention, Sir, in the Minister's second read-
ing speech that the unions have become
increasingly active-

The Hon. D. K. Dans: No mention of
Plumbers either.

The Hon. 0. C. MacKinnon: No need
for you to transgress just because the
Minister did.

The Hon. D. W. COOLEY: -in opposi-
tion to decisions taken by the freely elected
Parliaments of this country.

All I am saying is that if a person
gets $5 taken out of his pocket, that is
an industrial matter and, on the same
grounds, the trade union movement is
entitled to express opposition.

The next statement is the gem of them
all. "It is the essence of a free society
that the individual is of primary concern".
These people sent 400 boys to their deaths
in Vietnam nearly 10 years ago.

The Hon. V. J. Fern': Is that in the
Bill?

The Hon. D. W. COOLEY: They sent
them to their deaths yet they talk about
the individual's freedom In society.
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There are other aspects of this Bill
which are Quite contrary to the interests
of working People, and that is what the
Liberal Party is all about. The Liberal
Party talks about its great regard for
the unions, but then introduces legisla-
tion such as this which will enable people
to opt out of unions. The Government has
no regard for the fact that unions would
still have to exist end pay their dues, and
win conditions for their members. Such
actions can be quite expensive. Once a
union has won improved conditions, is
there a suggestion under the legislation
that the people who have chosen to opt
out of the unions should not receive those
benefits, but should stand on their own
and negotiate with the employers on their
own behalf? There Is no such suggestion;
these people will be free loaders on the
trade union movement.

The Hon. T. Knight: They are not going
to be free loaders.

The Hon. D. W. COOLEY: Does Mr
Knight suggest they will not be entitled
to improved working conditions? I think
not. Rather, it will be a case of, "You
may leave the union, but you will still be
entitled to all the conditions won by the
union." It is not fair to the trade union
movement.

The Hon. T. Knight: Do you think the
only thing people join unions for is pay
rises?

The Hon. D. W. COOLEY: I believe that
is the principle of unionism. Why else
would they join unions if not to promote
better working conditions?

The Hon. T. Knight: If the unions did
what they were originally set up to do
there would be no problem.

The Hon. D. W. COOLEY- Perhaps Mr
Knight can tell me what they were set
up to do.

The Hon. T. Knight: They were estab-
lished for the benefit of the worker, and
to promote worker-boss participation. We
have reached a stage now where, as you
mentioned, they want to run the country.

The Hon. D. W. COOLEY: That is not
the situation at all. How can It be sug-
gested that the trade union movement,
which, I suppose, represents some 50 per
cent of Australian workers should not be
entitled to have some say or to oppose
some of the things going on in the country
at present or, for that matter, at any
time? Surely an organisation represent-
ing some four million people is entitled
to a say. There are 2.5 million people
belonging to unions affiliated with the
ACTU and many people in unions not
affiliated with the ACTh.

The Hon. I1. G. Pratt: Are you back on
the old idea of "if you do not like the law,
break It"?

The Hon. D. W. COOLEY: We know all
about that principle, but we know also
that it Is mentioned only in respect of

the law being broken by people on this
side of the fence. When it is broken by
people on the other side of the fence, no
mention is made of it.

The Hon. 0. C. Macsinnon: Give us
an example.

The Hon. D. W. COOLEY, Mr Words-
worth complained about people standing
up for their rights because the farmers
or the squatters, or whatever they have
down in that area, were breaking the
law. An industrial award is the law, but
there was no criticism about that because
the boot was on the other foot.

The Hon. G. C. MacKinnon: About using
a wide comb?

The Hon, D. W. COOLEY: Yes, using
a wide comb.

The Ron. 0. C. MacKinnon: And that
Is against the law?

The Hon. D. W. COOLEY: It is against
the award. There is a. provision in the
award and if it is an award of the court,
it is the law.

The Ron. 0. C. MacKinnon: Then the
law is an ass.

The Hon. D. W. COOLEY: The Min-
ister's Government introduced the legis-
lation.

The Hon. N. E. Baxter: The union Is
responsible for that.

The Hon. D. W. COOLEY: For what?
The Hon. N. E. Baxter: You know as

well as I do that the union made an appli-
cation to the court.

The lion. S. J1. Deliar: But was it not
agreed to by the commission?

The Hon. I. 0. Pratt: You still did not
answer my question, Mr Cooley.

The Hon. D. W. COOLEY: I am just
explaining It to the honourable member.
Mr Pratt never puts himself in the situa-
tion of doing anything against the
interests of the employers who are break-
Ing the law, as they do when they under-
pay their workers and engage in opera-
tions which are contrary to the award. Had
Mr Pratt been listening, he would know
I just read an extract from the report
of the Industrial Commission which Indi-
cated hundreds of employers were break-
ing the law.

The Hon. I. 0. Pratt: Mr Cooley, you do
not seem to understand that the unions
are constantly breaking the law by going
outside the terms of their charter.

The Bon. D. W. COOLEY: Let Mr Pratt
give me an instance.

The Hon. 1. 0. Pratt: I am asking you
but You do not seem to want to answer the
question.

The I-on. D). K. Dans: We all know that
Mr Pratt is the greatest speech maker
while sitting down in this Chamber.
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The Hon. D. W. COOLEY: The state-
ments made by Mr Knight do not amount
to much.

The DEPUTY PRESIDENT: order! I
think the honourable member should stick
to the Bill. A considerable amount of
extraneous matter has been introduced.

The Ron. D, W, COOLEY: Perhaps if
the interjectors were brought to hand a
bit more it would help,

The Hon. V. J. Ferry: Are you reflecting
on the Chair?

The Hon. D. W. COOLEY: I would not
dream of doing that; it would be the last
thing I would want to do.

I should like to quote to the House some
of the unethical comments made by the
Premier in his column "Political Notes".
when he referred to this legislation even
before it passed through this place. on
Thursday, the 18th November, the follow-
ing appeared-

The power of some union militants
to hold us all-consumners, govern-
ments, employees-to ransom is,
perhaps more than any other single
issue, the one that most concerns the
Australian people.

This is the constant tactic of the Liberal
Party, where the Premier attacks the trade
union movement and accuses it of being
responsible for all the ills suffered by this
country.

The Hon. 1. 0. Pratt: Could you read
that again? I thought you said "some"
militants; I did not think you referred to
the whole trade movement but perhaps I
did not understand you.

The Hon. D. W. COOLEY: The Premier
continued-

For the most part, the majority of
employees are more than happy to be
union members if they can see their
union leaders acting responsibly.

I would like to know how many union
leaders are acting irresponsibly. Who are
they, and which are the unions Involved?
Why Is this legislation which attacks the
whole trade union movement necessary at
this time? Perhaps it is because of some
union militants.

The Hon. 1. 0. Pratt: I was right; that
Is what you said.

The Hon. D. W. COOLEY: Why should
this legislation be necessary on those
grounds If the Government is not specific
In regard to its allegations? This Bill Is
similar to the other Bill before us tonight,
but I can assure honourable members they
are not going to provoke the trade union
movement into action over the Bill. it is
not regarded as an event, because they
know how to handle the situation. The
Government may be doing some damage
to the right-wing unions, such as the
clerks union, the shop assistants union
and, Perhaps the bootmakers union, but

the Government cannot by any stretch of
the Imagination regard them as being
militant. The Government could not envis-
age wharfies going to the Industrial Corn-
mission to apply for exemption.

Te Ron. 0. C. MacKinnon: He is right;
the would be dropped over the side.

The Hon. Lyla Elliott: Now who is deni-
rating people?

The Hon. D. W. COOLEY: The unions
which need the preference clause the most
are those which will be worst hit by this
legislation. I understand from the report
to which I have already referred that In
the year ending June, 1976, there was an
increase in the number of people applying
for exemption from trade union member-
ship. Some 439 applicants were dealt with
during the year; the Assistant Registrar
approved 323 applications, 163 were either
withdrawn or allowed to lapse, and the
remaining 53 are pending.

Finally. I should like to say a word or
two relating to the ineptitude of this
legislation, The Bill provides that where
a person opts out of a union, he or she
is required to pay the union contribution
either to a charitable organisation of one's
choosing or to Consolidated Revenue.
Perhaps this matter would be better raised
in Committee. However, I am a little con-
cerned as to how this provision will be
policed. The legislation does not appear
to provide for a penalty to be invoked
against the person who does not donate an
amount equivalent to his union contribu-
tions to charity or to revenue. If a person
decides to donate the money to, say, the
Red Cross, how will that be policed? It is
rather a difficult. question.

By and large, the Bill is a nonevent
and I assure members opposite they are
not going to create a ripple on the surface
with the trade union movement. However,
on principle, we on this side of the House
must oppose the Bill.

THE HON. GRACE VAUGHAN (South-
East Metropolitan) (11.57 p.m.]: I should
like to add Just a couple of words to what
Mr Cooley has said to the H-ouse. My re-
marks will relate mainly to the contri-
bution the trade union movement makes
to the workings of the industrial society,
particularly in regard to the organisation
of labour. We must work together as a team
In the organisation of labour and stress
the motivation of workers to take part
in the industrial scene by searching for new
reasons and ways in which they can be
made to feel valuable, and essential-not
just the workers but the trade union
organisations themselves. They must feel
they are necessary to the smooth func-
tioning of our society.

When speaking to the other industrial
measure earlier this evening. I referred
to the necesity of the trade union move-
menit. The Minister for Education said
there were alternatives to trade unions.
Of course, there are alternatives to a
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wholly organised labour movement by
the trade unions. But nothing has ever
worked as well as the arbitration system.
If these continued attacks motivate the
unions and the workers to go outside the
arbitration system it will be a very sorry
day for our capitalist economic system,
because it will simply not work as well
unless there is organisation of labour with-
in the industrial scene.

I would lie to quote from an address
made to the Institute of Personnel Man-
agement by a very renowned sociologist, Dr
Dexter Dunphy, who is the Professor of
Business Administration at the University
of New South Wales.

The Hon. 0. C. Maci~innon: What Bill
are you talking about?

The Hon. GRACE VAUGHAN: I am en-
deavouring to get over to the House the
concept of the importance of the trade
union movement within the industrial
scene.

The Hon. 0. C. Macginnon: I have news
for you. You are not succeeding.

The Hon. GRACE VAUGHAN: It is ob-
vious that people with closed minds who
sit and absorb nothing, Perhaps because
what they have absorbed so far is all
their minds can absorb-

The Hon. G. C. MacKinnon: You are
getting nasty.

The Hon. GRACE VAUGHAN: It is im-
portant the H-ouse should look at this
aspect, because the trend towards the
criticism of unions, the unrealistic ap-
proach of denigrating the contribution
made by trade unions to society, the criti-
cising of the way in which trade unions
are organised, the bringing in of this re-
pressive piece of legislation which is in-
terfering with the democratic functions of
organisations mhat are joined together in
order to negotiate better conditions for
the workers-and this is a very logical and
rational way ta carry out the functions
of such organisations-are very evident.

The Hon. G. C. MacKinnon: You have
two things in common with Aynran. You
are a female and you are very wordy.

The PRESIDENT: I have been absent
for a short time from the Chamber. I
must remind the honourable member that
the Bill seeks to amend section 61B of
the Industrial Arbitration Act. It is in
relation to the Bill that the honourable
member should be addressing herself.

'The Hon. GRACE VAUGHAN: It is cus-
tomary that matters introduced by the
Minister in his second reading speech be
commented upon, and that is what I am
doing.

I shall now deal with the address by
Dr Dexter Dunphy to the Institute of
Personnel Management, and what he said
in regard to motivating the unions and
workers in order that they may continue

to contribute as they have done in the
Past. The cause for concern, as we see it,
is that this contribution of the unions is
being undermined, and the unions are
being denigrated. Dr Dunphy had this to
say in his address-

There aren't two breeds of People-
the elite and the mass; the wise and
the foolish, masters and donkeys:
planners and Pawns. There are only
people. The only way the modern or-
ganisation will survive is to have moti-
vated, problem-solving people at all
levels. Managers are highly motivated
because they are people who have had
the power to improve their quality
of working life. If motivation is to
improve lower down in the organisa-
tion, this will happen through a
change in the power stru.eture-a
change which allows people lower
down in the organisation to affect
management's attitudes, policies,
plans and practices, just as manage-
ment is able to affect the attitudes
and practices of those below. And it
will take place only in an atmosphere
of mutual respect and trust which is
produced through much planning,
hard work, consultation and attention
to detail. Believe me, manipulation
by force, bribery or seduction is easier.
However, if we have learned one thing
in this century, it Is that each new
generation must work at the extend
democracy, not take it for granted or
assume that its old forms will fit
today, Unless democracy is rebuilt
again and again, it crumbles. If we
want more motivation and less ma-
nipulation, what we need now is more
real democracy in the work place.

I emphasise that this question of trust and
respect is missing very much from the
sort of legislation brought in by this Gov-
ermnent.

Another aspect which the Minister raised
in his second reading speech concerns the
extending of disputes from salaries and
wages to a wider sphere, including matters
with a political genesis. I1 have this to say
to the House: At the moment throughout
the world there is a recognition that in a
pluralist society it is impossible to deal
with things in isolation; and that in deal-
ing with the conditions of the salaries of
people employed in the work force we
find they are affected by what goes on in
the wider community. It is recognised in
most modern industrial societies that this
is so.

People who ignore It are trying to get
back to the old days when the workers
were concerned with getting a living wage
and fairly reasonable conditions and con-
centrate mainly on that area.

I now wish to quote from a Tavistock
Institute publication. Members may be
aware that the Tavistock Institute
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conducts research into all areas of
human relations. This publication con-
tains an article by Hans van Beinumn
which deals 'with the relationship between
the role of the trade union in modem
society and the attitudes of workers. In
it he said-

Generally speaking, we can dis-
tinguish two trade union functions:

1. External with regard to
society at large, concerig
industry, and the workers in
general.

2. Internal with regard to its
own members.

With regard to the first function,
the increasing social interdependency
of our society has a profound effect.
As the various activities in the differ-
ent areas become more and more
interconnected with each other, activi-
ties in the economic, social, political,
judicial and cultural sectors develop
into a, process which cannot be dis-
entangled. In this way the trade union
becomes, via its socio-economic role,
involved in problems of productivity,
co-partnership, work classification.
consumer interest, and leisure time
activities.

Further on he said-
Together with employer organiza-

tions and government, the trade
union shares the responsibility for
socio-economnic policy, and this new
role Is becoming gradually institu-
tionalized.

Hans van Beinum is joined in his views
by many other parsons who are experts
in industrial relations throughout the
world. At the moment we have one
visiting Australia-Hugh Scanlon-who
pointed out in this morning's "A.M." pro-
gramme that he was horrified by the at-
tacks perpetrated against the trade unions
of Australia and warned that no good
would come of it.

We have heard comments from people
;vho have travelled throughout West
Oerrnany where productivity and com-
mnerce are improving, whilst the rest of
the world is not doing so well. In that
country the way that the workers are
held in respect, and in which they par-
ticipate in all matters of decision making,
leaves us well and truly behind.

In opposing the Bill I do so not so much
because of the immediate effect of the
rather piddling amendments.

The P3RESIDENT: Order! I regard that
remark as rather unparliamentary. The
honourable member should take the
trouble to look at its meaning in the dic-
tionary.

The Hon. GRACE VAUGHAN: I have.
I might have taken the meaning that is
Irss rude. I shall search for another word
in its place. I oppose the Bill, not so

much because of the immediate effect the
rather trifling amendments will have. in
fact, they will have little effect, except
in unions that are run by the DLP and
other tame cat organisations. Neverthe-
less it does epitomnise-and that Is why
we strongly oppose it-the current
dangerous attack on the trade union
movement generally.

THE HON. G. E. MASTERS (West)
[12.10 am.J: Naturally I rise to applaud
and to support the Bill. I did anticipate
that the Opposition would make a show
of this piece of legislation, because of its
immense importance to the work force and,
indeed, to the trade union movement. To
all intents and purposes it does offer a
freedom of choice to members of trade
unions; they can either Join a trade union,
or they can refuse to loin. I imagine that
the lack of opposition from the Labor
members arises simply from the fact that
there is massive public approval of this
legislation.

The Hon, S, J. Dellar: That is garbage.
The Hon. G. IE. MASTERS: I repeat that

there is massive approval for this legisla-
tion.

The Hon. D. W. Cooley: Give us the
evidence.

The Hon. G. E. MASTERS: I can go
through the cases and Illustrate the great
deal of courage displayed by thousands of
trade unionists who have been dragooned
into the trade union movement. The people
are deeply disturbed by the activities of
certain trade unions in recent months, and
we have a good example already men-
tioned by the Minister. There are many
instances of good, solid workers, compris-
ing both men and women, who wish to
do a good day's work for a good day's pay
without being victimised by the trade
unions. They have been referred to as
free loaders. What a way to describe men
and women, who in all sincerity are trying
to do their best!

The Hon. G. C. MacKinnon: The worst
aspect is that sometimes they have to
contribute to the political funds of the
Labor Party.

The Hon. 0. E. MASTERS: Everywhere
I go I find members of the public saying,
"When are you going to do something to
help us, and when are you going to stand
up to these activities of the unions?"

The Hon. D. W. Cooley: Who said that?
The Hon. G. B. MASTERS: If the hon-ourable member has not heard such com -ments in recent times, he has not been

around. We know, in fact, he has bo-en
out of his electorate for a week.

Let me draw the attention of members
to what the Minister said in his second
reading speech. He said-

Society can no longer tolerate a
situation where a citizen has no free-
dom to work except under licence from
a union.
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The Hon. D. W. Cooley: The Minister
said that.

The Hon. G. E. MASTERS: I imagine
the honourable member agrees with it.
Does he think It is right or wrong? Does
he believe that people should have to
obtain a licence from a union before they
are allowed to work?

Further on-and perhaps these are the
most important words in the Minister's
second reading speech-he said-

The right to live includes the right
to work.

That Is what this legislation is all about.
At present the rights of the individual

are being threatened continually by a
number of trade unions. Indeed, the people
are restricted in their right to work. Men
and women who wish to work are told
by the unions that they cannot, and that
is totally wrong.

I believe that It would be a dereliction
of our duty as the Government if we did
not take notice of public demand. That is
exactly what we are doing. We are bring-
Ing this matter forward, and we will stand
by it at the next general election If Mr
Dans wants to make an Issue of it. It is
interesting to note that members opposite
do not wish to acknowledge the highest
authority-the United Nations Declaration
on Human Rights. Mr Cooley said it was
not very important.

The Hon. D. W. Cooley: You do not
know the meaning of human rights.

The Hon. 0. E. MASTERS: The United
Nations Declaration of Human Rights,
adopted by the General Assembly of the
United Nations on the 10th December.
1948, says in article 20-

(1) Everyone has the right to free-
dom of peaceful assembly and as-
sociation.

(2) No one may be compelled to belong
to an association.

Does the Opposition agree with that or
not?

Several members interjected.
The Hon. 0. E. MASTERS: "Yes" or

"No"? That is all T ask.
Several members interjected.
The Hon. 0. E. MASTERS: I have not

heard a "Yes" or "No".
The Hon. S. J. Dellar: Your Govern-

ment introduced the Hill.
Several members interjected.
The Hon. 0. E. MASTERS: Does the

Opposition agree or not?
The Hon. 0. C. MacKinnon: You have

touched them on the raw there.
The Hon. 0. E. MASTERS: It is in-

teresting to note the Opposition has
not attempted to bring in the ILO Con-
ventions because in this particular case
they are not supported in any way by the
Freedom of Association under the ILOl
Conventions.

The Hon. R. F. Claughton: You don't
believe in Freedom of Association.

The Hon. G. C. MacKinnon: Where
does Mr Claughton get that silly idea?

The Hon. R. F. Claughtan: From the
legislation.

The Hon. 0. E. MASTERS: 1 will ex-
plain to the House how I obtained this
document. It was in a letter from Mr
Cooley, dated the 14th July, 1975. 1 am
pleased he sent it to me. I imagine most
members have read it with a great deal
of interest.

The I-on. D. K. Dans: And pride.
The Hon. 0. E. MASTERS: It is

headed-
Freedom of Association

Digest of decisions of the Freedom
of Association Committee of the
Governing Body of the ILO.

The Hon. D. W. Cooley: Is this the
reference mentioned in the Minister's
second reading speech?

The Hon. G. E. MASTERS: I am talking
about the rights of the individual in the
ILO Freedom of Association. I will read
portion of the document sent to me on the
14th July, 1975. It was sent to members
of the coalition parties of the Legislative
Assembly and Legislative Council by Mr
D. W. Cooley, MLC, member for the North-
East Metropolitan Province.

The Hon. D. J. Wordsworth: Does he
start, "Dear Comrades"?

The Hon. G. E. MASTERS: No. It is
addressed to "Dear Sir/Madam". I won-
der why!

The Hon. D. K. Dens: Is it signed
"Yours fraternally"?

The Hon. 0. E. MASTERS: Mr Cooley
mentioned Convention No. 87, but there
was a special ILO committee established
to study the problem. I will read the item
because although he sent it to us he ob-
viously did not intend us to use it. No. 33
on page 15 reads-

The Committee, reasoning on the
basis of the declaration made, in
1949, by the Committee on Industrial
Relations of the International Labour
Conference, considered that legisla-
tion which provides that nobody shall
be compelled to join or not to join
a trade union, does not in itself in-
fringe Conventions Nos. 87 and 96.

Several members interjected.
The Hon. G. E. MASTERS: I am just

referring to the Freedom of Association
which deals with human rights, some-
thing Mr Cooley apparently does not
know anything about or does not wish to
recognise.

If, in fact, the Opposition is opposing
the Bill, and It appears it is-

The Hon. 1D. K. Dans: It appears it is?
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The Hon. G. E. MASTERS: -on what
Is it basing its opposition? All the auth-
orities we recognise-and I imagine the
Labor Party reoognises--generally agree
that there should be freedom of associa-
tion. There is no suggestion of compulsion
in any way except by Karl Marx and one
or two others. Maybe he is their authority.

The Hon. D. K. Dana: What did he
have to say about unions?

The Hon. 0. E. MASTERS: The un-
fortunate thing is it appears the Labor
Party Is fearful that, if the legislation
goes through and there is no compulsion
on workers to join a union, it will lose Its
stranglehold on this State. That would
be the only reason it is opposed to the
legislation,

The Hon. D. K. Dans: We have not
been doing too good with the stranglehold
lately.

The Hon. 0. E. MASTERS: The Bill is
even more significant because of the
emergence of a sinister move by the ex-
Prime Minister of Australia (Mr Whitlarn).
My goodness! In an effort to save his
political neck and beat off the challenges
of Mr Hawke he has come out with aL new
theme. He calls it the new unionism. This
purely advocates political strikes, He says,
"Use the trade union movement for
political purposes", and he has been sup-
ported by Mrs Vaughan and Mr Cooley
in this House. Mr Jamnieson also agrees
with it.

I will not bother to read the article, but
in The West Australian of the 21st Octo-
ber, 1976, Mr Jamieson is reported as
coming out strongly on the issue. I do not
need to read the article because the Oppo-
sition and members of the House will have
read It carefully.

The Hon, D. K. Dans: I didn't.
The Hon. 0. E. MASTERS: I will be

pleased to read it then, as follows-
Union role key Issue in poll

Mr Jamnieson said he agreed with
Mr Whitlam's suggestion that unions
should act from political motives if
they had good reason.

"You can't dissociate political actlv-
ties from everyday life" he said.

The Hon. R. F. Claughton: Quite true.
The Hon. 0. E. MASTERS: "Quite true"

says Mr Claughton. The article con-
tinues-

,'If unions do not stand up for their
rights they will get trodden on."

We all know who is getting trodden on
in this State at present-the members of
the work force. I will not read the rest
of the article. Mr Dans can have it if he
desires.

The Hion. D. W. Coole: You are getting
further and further into the mire.

The Hon. 0. E. MASTERS: I am not
getting further into the mire.

Mr Whitlam and Mr Jamieson really
advocate a political war between an elected
Government and the trade union move-
ment. That is all they are trying to do.
They want two Governments and they want
to use the one which best suits their pur-
poses. Mr Claughton concluded his second
reading speech by saying that this was
provocative legislation. The provocation Is
surely coming from the other side.

The Hon. R. F. Claughton: We didn't
bring the Bill in.

The Hon. 0. E. MASTERS: If we are not
careful we will go the way of the United
Kingdom. Someone referred to that
earlier tonight. I will quote a few
lines to remind the Opposition. It comes
from The West Australian of a couple of
weeks ago. I have cut off the date so I
cannot give It.

The Hon. R. F. Claughton: You cannot
even use scissors properly!I

The Hon. 0. E. MASTERS: The article
reads-

Britain facing a life or death decision
LONDON, Sun: Little less than

Britain's survival or collapse is the
momentous decision to be taken in
London on Wednesday..

Never in its long history has Britain
been plunged into such dire straits.
There can be no misunderstanding-it
is a Government fight against the Left
seeking to bring Britain to her knees.

Mr Whitlamn and Mr Jamieson are advo-
cating exactly the same situation. We
have the same people operating in Aus-
tralia who have operated in the UK-not
just the same type of people, but In many
cases, unfortunately, the same people. We
should take this as a warning.

The Hon. Grace Vaughan: A con-
spiracy, is it?

The Hon. 0. E. MASTERS: My word it
is.

The Hon. D. K. Dans: We must get our
instructions. from Moscow must we? Mr
Peacock goes to China, for his.

The Hon. G. E, MASTERS: Sad though
it is I do not think there is any possible
way I could convince the Opposition even
in the smallest degree it is wrong.

Many comments have been made about
the strength of West Germany and the
way it continually progresses. It has been
stated this Is due to the employer-
employee relationship; this Is its
main strength. However, no-one has
mentioned in that country political
strikes are illegal or strikes on eco-
nomic grounds require 75 per cent of the
union movement to make them legal and
acceptable. The Opposition has never
mentioned the fact, but I think it should
go on record and the Opposition should
take due notice of it.
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The Hon. D, X. Dana; Or that it has a
Social Democratic Government that passed
the right kind of legislation to enthuse
the workers.

The Hon. 0. E. MASTERS: The original
aims of the trade union movement-and
I do not have to explain them to members
-were Intended obviously to improve con-
ditions and the wage structure of the work
force.

The Hon. R. F. Claughton: The Bill?
The Hon. D. K. Dans: How?
The Hon. 0. E. MASTERS: I am re-

ferring to the trade union movement. Of
course It needs to become Involved in dis-
putes between employees and employers.

The Hon. R. F. Claughton: You are not
talking about the Bill?

The Hon. G. E. MASTERS: I will get
around to it. These are the reasons for
the existence of the trade union move-
ment which has been very successful In
the past. However, now we see almost a
political takeover of many of the unions
and the privilege of the preferential clause
-because that is what it was-has been
given and accepted on the assumption
the trade union movement would
continue its traditional role. Now It seems
that political motivations have intruded
on the traditional role of the movement
and we therefore believe compulsion
should not exist.

In fact, if political motives are entering
into things, members should have a choice.
Let us face it: The choice is simple. If in
fact they subscribe to the trade union
movement at this Particular moment they
are subscribing to and paying funds to-
wards the Labor Party. That is what the
political motives are. If, in fact, they
do not wish to subscribe to the Labor
Party-they may dislike or strongly
oppose the Labor Party-under the Bill
they will be able to pay their money to
a charity or to an acceptable cause. They
will not be forced to subscribe to an
ideology they abhor.

The Hon. Lyla Elliott: What about
Labor shareholders in companies who are
forced to subscribe-

The Hon. 0. E. MASTERS: Who, are
forced to subscribe? Only members of the
trade union movement, a movement which
supports members opposite and dictates to
them are so forced.

Several members interjected.

The Hon. 0. E. MASTERS: I believe
this Bill Is imperative for that reason and
for that reason alone. We have at this
time the true bureaucrats in this country
at Trades Hall. The powerful elite in this
country are those fat cats at Trades Hall
who dictate to all and sundry. Power is
the game.

Several members interjected.

The PRESIDENT: Order! I think mem-
bers will agree there are a few too many
interjections.

The H-on. 0. E. MASTERS: Thank you,
Mr President. I have nearly finished.
There is one point I should make clear to
members. These Power men, or some of
them, in Trades Hall-

The Hon. Lyla Elliott: No women?
The Hon. 0. E. MASTERS: And women

of course. But, man or woman, the power-
ful elite-I use that expression because
Mrs Vaughan enjoys it so much-would
prefer to retain power in a bankrupt
country than to be Impotent in a pros-
perous one.

The Hon. R. F. Claughton: Where is
your evidence of that?

The Hon. G. E. MASTERS: I do not
need it. They carry out a smash-and-grab
attack on the economy and they know It.

I believe this Bill indicates clearly the
basic philosophy of the Liberal Party and
almost certainly the National Country
Party.

In conclusion I would like to quote a
few words concerning something in which
I and members of the Liberal Party be-
lieve strongly. It is from a document
which is a blue book, not a red book Mrs
Vaughan. it is headed "I believe", and
No. 13 says-

13. We believe in the great human
freedoms: to worship; to think:
to speak; to choose; to be am-
bitious: to be independent; to be
industrious; to acquire skill; to
seek and earn reward.

That is the philosophy in which I firmly
and strongly believe; and if I achieve
nothing more in my term in the Legislative
Council than to help to Preserve those
principles I shall be happy.

I applaud the Bill. I am sorry the
Opposition is strongly opposed to it and I
hope that in the next election they make
it clear to the public.

THE HON. T. KNIGHT (South) E12.28
a.m.]: I also support the legislation. I know
that Mr Masters and other previous speak-
ers have said most of the things I wish
to say, but they missed one point that is
relevant to the present-day situation; thit
is, the movement by the builders' workers
union the other week to try to force sub-
contractors into joining the trade union
movement. I believe definitely this would
have been a retrograde step as subcon-
tractors pay their own compensation and
their own holiday pay; they are respon-
sible for their own vehicle running, and
they price their jobs in order to Pay their
own sick pay benefits and so on. To make
these people line up with the trade union
movement is stopping the small man
whom the unions and Opposition profess
to support, and who is taking his first move
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into private enterprise when he can stand
on his own two feet and be in business for
himself, go to work when he likes, and
do what he likes for a figure he beli:ves
will give him a reasonable profit without
u.nion interference. That is the sort of
enterprise the party I represent supports.
It is the type of thing the individual wants
the right to achieve. It is the freedom of
choice, the freedom of association, and
the freedom of speech.

I support what Mr Masters said. I also
believe that communism is slipping into
the trade union movement and does aw~ay
with other party affiliation. I do not think
People should be forced to join trade
unions which are affiliated with other
parties and movements if they are against
their own political beliefs

As a result of this I did a little investi-
gation and I was given by the Hon. W. R.
Withers a copy of an extract from a book.
The extract was obtained at Dusseldorf in
Germany in May, 1919, after the allied
forces had-

The Hon. D. K. Dans: Did Mr Withers
write this book?

The Hon. T. KNIGHT: No; he gave me
the extracts from it. It states the com-
munist rules for revolution and I believe
some of them are very appropriate to
today's situation. I will table this paper.
The relevant rules are-

Cc) Divide the people into hostile
groups by constantly harping on
controversial matters of no im-
portance.

This seems to be a common occurrence.
To continue-

(d) Destroy the people's faith in their
natural leaders by holding them
up to contempt and ridicule.

That is obvious in today's society. Other
rules are-

(e) Always preach true democracy,
but seize Power as fast and a
ruthlessly as possible.

(f By encouraging government ex-
travagance, destroy its credit and
produce fear of inflation with
rising prices and general discon-
tent.

(g) Promote unnecessary strikes in
vital industries, encourage civil
disorders and foster a lenient and
soft attitude on the part of the
government towards such dis-
orders.

(h) By deceptive argument cause
breakdown of the moral virtues.
honesty, sobriety, chastity and
faith in the Pledged word.

These kinds of things are coming to the
fore today. The world does not change a
great deal. We are living with these things
today: they are being fed to the people.

Mr Masters mentioned the English trade
union movement was crippled with com-
munist interference. A few weeks ago I
mentioned a secret society which was
obviously out to disrupt the economy and
the welfare of the Australian People. Mr
Dans asked. "What secret society?" I will
come strai-ht out and say there Is com-
munist infiltration. Mr Dellar said.
"Charlie's commos". The point Is it exists
and I bzlIieve the people must be made
awvare of the fact that communists are
disrupting the welfare and wellbeing of
the country. We know there is commun-
ist infiltration and we mast make- th2
people aware of it.

The Hon. D. K. Dans: I know it is there
but what kind of cominos? There are
about five different brands.

The Hon. T. KNIGHT: Does it matter?
Many members of the Communist Party
are holding top Positions in the trade
union movement in Australia at the mo-
ment.

The Hon. Grace Vaughan: Do they have
anything to do with the spirit of chastity
you were talking about?

The Hon. T. KNIGHT: Probably not. The
point is People are being compelled to join
trade unions where I believe this kind of
propaganda is being spread against the
wellbeing and welfare of the people of
this country. I do not believe anyone
should be forced to be a member of a
trade union. I do not wish it on my child-
ren, my children's children, or anyone I
know. If people cannot protect themselves
we must protect them from the communist
domination which is coming Into trade
unions, and for that reason I support the
Bill.

THE HON. D. K. DANS (South Metro-
politan-Leader of the Opposition) [12.34
am.]: I am opposed to the legislation.
Mr Knight's speech would have been more
appropriate 20 or 25 years ago but he Is
a little out of date now.

This is a Hill for an Act to amend sec-
tion 61B of the Industrial Arbitration Act
and it comprises roughly a page and a
quarter. The notes of the Minister's second
reading speech. I was surprised to find.
cover 13 quarto pages, and the speech
traverses and canvasses quite a number of
areas which are in no way connected with
the Hill.

The Hon. G. C. MacKinnon: I was mak-
ing it interesting.

The Hon. D. K. DANS: The Minister
certainly was; there are no two ways
about that. I will surprise the Chamber
because I am opposed to this type of legis-
lation but perhaps for reasons which are
different from those mentioned by my
colleagues.

Firstly, I do not advocate compelling
People to join unions. I have never believed
In preference clauses although the union
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to which I belonged-the Waterside
Workers' Federation-was a closed shop
union because it is a union which lends
itself to a closed shop situation mainly for
the reason that it allows more effective
control of the work force and imposes on
that work force a number of conditions;
namely, when they will and will not be
available for work, when they can and
cannot knock a job back, and so on. Closed
shop unions are not all that people think
they are.

Another group of unions are known as
check unions. They come to an agreement
with the management that union dues will
be taken out of members' wages every
week. To go further with this, I have
grave doubts about the effectiveness of our
compulsory voting system in State and
Federal elections. I am not against it but
I think of it occasionally and I wonder
whether it best serves the purpose.

This Bill is a shot in the dark, similar
to the Bill we discussed earlier tonight. It
is an endeavour to inflame the union
movement, and to the credit of the union
movement it has not reacted. The Bill
does not do any of the things Mr Masters
spoke about, and I do not know that it
does anything to block off the secret socie-
ties about which Mr Knight spoke. It
simply says if a person does not want to
join a union he does not have to.

I can see this Bill causing quite a lot
of industrial turbulence, if I may use that
term. One of the great strengths of in-
dustrial relations in Australia has been
our arbitration system. I have never heard
any responsible person in the trade union
movement, or, indeed, in the employer
organisations seriously suggesting we
should do away with the arbitration sys-
tem, and I for one would never advocate
that.

What does our system do? If this amend-
ing Bill is sutpposed to bring some kind
of industrial peace, let us consider our
industrial arbitration situation. When
viewed in the world scene it does an ex-
cellent job and despite all the yelling and
jumping up and down our record in Aus-
tralia is reasonably good, believe it or not.

'Ihz: Hon. 3. C. MacKinnon: Tfhis is
interesting. Yet your union did not really
depend on it, did it?

'The Hon. D. K. DM46: Depend on what?
The Hon. G. C. MacKinnon: The arbi-

tration systenr.
The Hon. D. K. DANS: Long before my

time, in 1928, my union was deregistered,
not through any fault of the union. The
union continued to make progress outside
the system but we saw we had to go back
into the system because it offered some
great benefits. The union was reregistered
in about 1932 and has continued within
the systemn ever since, simply because we
found it beneficial.

While most awards in the key or island
industries, as they are called, are arrived
at by negotiation, many people do not
realise they are negotiated within the
framework of the arbitration commission
and a deputy president chairs those
negotiations. I noticed in the paper the
other day that the president had guaran-
teed a chairman for negotiations.

Whoever dreamed up this legislation and
called it "right to work legislation" is
really quite crazy and misleading. I am
not arguing at this stage that people must
belong to a union, but one does not have
to go out and actively encourage mass
desertion from the union movement. One
could go through the trade unions in
Western Australia and find, with some ex-
ceptions, that a great number of people
do not belong to unions.

Most well-organised unions encourage
people to join the organ isation, but a
number of unions, because of their wide-
spread organisation and In some cases their
inability to organise, depend a great deal
on the preference clause to maintain their
membership. I refer to the Federated
Clerks' Union, the Food Preservers' Union,
the Shop Assistants' Union, and so on. In
the area to which this Bill will mainly
apply, I do not think any of the unions
I have just named could be said to be
militant or vigorous or unions which kick
over the traces. They are unions which
normally take a moderate line, and I know
those unions are now concerned that their
membership will be depleted. Those unions
will begin to take a more militant stance
because that is the normal manner in
which things progress.

Whoever advised the Government on
this legislation was very foolish because
the next point is If a person down on the
job is found not to be a member of a
uniioni but to be enjoying the conditions
of the union at the work place, there will
be confrontation on the job and numerous
st )yppages. This legislation will promote
disputes away from the official, the com-
miscion, and everywhere else, and at the
~ork place.

Just as the land is the mother of all
economic theory, the work place is the
mother of all union activity; and it was
ever thus. I do not see the Bill as a
means of eliminating the political strike,
as Mr Masters suggested it was. A long
time ago Aristotle said something to the
effect that politics is man. Every action In
o'i" lives is political. Political action has
decreed one's parents should be married
before one is born and that one's birth
mu'4 be registered; and when one dies poli-
tical action decrees that one's death must
ho re-istered. So from the time one comes
into the world to the time of going out
of ;t o-i is gznverned by rc'itisM actirns.
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It has been said by many informed
People In industrial relations that it is
extremely difficult to separate the political
dispute from what one might call the
Industrial dispute. In some cases It is easy
to distinguish them but In other cases it
is difficult to do so.

The Hon. G. E. Masters: That is why
compulsion should be there?

The Hon. D. K. DANE: Some speakers
in relation to this small Bill, which took
13 pages of the Minister's notes to intro-
duce, have suggested political strikes are
something that have only just arived on
the scene. However, they are over 100
years old in this Country.

The Hon. D. W. Cooley: What about
"pig iron Bob"?

The Hon. D. K. DANE: He Is a fairly
recent one, and I am coming to him.
Nearly 100 years ago seamen in this
country went on strike. They were sup-
porting women's rights. That was a poli-
tical issue In those days. One can mention
other things. I referred earlier tonight to
the question of the "Master" and "Servant"
Act, and strikes occurred over that because
it was a political issue. So we come to just
prior to the war and an incident which
some members might recall, although I
certainly do not. I refer to the incident at
Port Kembla of a vessel called the Daifrain
which resulted in a prominent Australian
receiving the nickname of "pig iron Bob"
because workers at Port Kembla refused
to load that vessel with pig iron for Japan
because they rightfully assessed the situa-
tion and said we would get the pig iron
back in the form of bullets, torpedoes, and
bombs in a short time. That set in train a
very great confrontation, but I will not
go into all the details because [ think they
are best forgotten.. Once again, on that
occasion the workers on the job were
proven correct.

One could go on about political stop-
pages In respect of the Vietnam war and,
even before that, in respect of our involve-
ment in the Korean war: these stoppages
occurred because workers-and not only
they but all manner of people-said, "You
cannot win this war." Surely no-one will
argue that those people were not correct.

Therefore it becomes difficult in a Bill
such as this to Prescribe all the things Mr
Masters spoke about, no matter how sincere
he may have been. I say this is an attempt
to force the trade union movement, and
others, into a situation of disputation.

The Bill will make it extremely difficult
for the unions I have mentioned to
operate, and ultimately it will provoke
some disputation, which is the last thing
we want. It will certainly not in my
opinion deplete the trade union member-
ship In any way at all. Moves such as this
generally have the opposite effect. I think
we said when talking on another Bill that
when we create a restriction on some-
thing, we create a demand.

The lion. 0. E. Masters: That was on
the Liquor Bill.

The Hon, D. K. DANE: Yes, and that is
exactly the way It happens. One would
have expected to see this Bill introduced
in a manner to provide for the settlement
of disputes and the encouragement to join
unions. However, to say disputation will
not occur eventually is to put one's head
in the sand like an ostrich. I feel the
Government has introduced this measure
without doing anything to assess the situa-
tion.

The Hon, J. Heitman: Should we let the
situation run indefinitely and allow the
whole community to be blackmailed and
let the trade union movement do what it
likes?

The Hon. D. K. DANS: The Hill does not
do any of the things Mr Heitman is talk-
ing about.

The Hon. J. Heitman: What would you
want the unions to do?

The Hon. D. K. DANS: Mr Heitman has
not been listening. I am making the point
that we should be introducing legislation
that will make it easier to settle disputes
and to ascertain their causes. Many dis-
putes have nothing to do with wages: and
if we learn from the things that have
gone before us-and there has been
plenty of this type of legislation-we
should realise it simply does not achieve
the result that the Government no doubt
hopes it will achieve.

some of the interjections and speeches
tonight have indicated a great deal more
than what was contained In the Minister's
speech. It was suggested by Mr Knight
that the Bill will chase out the communist
secret society, and Mr Masters seems to
think it will give people the right to work.
I do not think it will do that; and I will
certainly defend the right of persons to
work.

However, what the Bill does do is sug-
gest that a person can work in an area
without fear of molestation or any kind
of repercussions and enjoy all the condi-
tions gained by unionists who are paying
their union dues to provide the kind of
wages they are entitled to expect, and at
the same time that person can receive all
those benefits on the flimsy excuse that he
pays $X to the Red Cross. As has been
pointed out already, there is nothing in
the Bill to say how that money will be
paid, or how It will be checked.

The sooner this nonsense type of legis-
lation Is desisted with the better. Perhaps
in this Chamber, where the atmosphere
is a little more gentle, we should be able
to produce some legislation that can do
some of the things that have been spoken
about tonight on a fairly equable basis.

Last but not least, sooner or later we
will have to accept the reality of the situa-
tion of the trade union movement, because
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what is happening in Australia has hap-
pened in other parts of the world. The
trade union movement is now a force of its
own; whether or not the Australian Labor
Party likes it that Is the reality of the
situation. The Labor Party grew out of the
trade union movement, but now the trade
union movement is a separate organisa-
tion. Thiere are many unions which are
not affiliated with the ALP movement, but
the trade union movement stands on Its
own, makes its own decisions, and its
members select their own political affilia-
tion. We are always being told by mem-
bers opposite that trade unionists vote for
them. Of course they do on some occa-
sions; but does that alter the situation in
the Pilbara, at which I suppose this Bill
is aimed?

In the Plbara we have people who are
very proud of their militant attitude, and
their membership of the Liberal Party. We
are looking at a third party which is quite
a force and perfectly legal, and whose
industrial and monetary aspirations are
different from the way In which they cast
their political votes; and no amount of
legislation will alter that situation. Legis-
lation will only make the Position worse.
As a supposedly responsible Government,
members opposite should be bringing in
legislation aiming to take a hard look at
some of the problems that beset the work
force today.

Let us consider the situation of Tas-
mania recently. T'he workers at Mt. LyelI
have a good industrial record, and yet
recently 500 people were sacked. Those
People had never been out of the town in
their lives, and yet their jobs were
finished just like that. I am not suggest-
ing the company was cruel or nasty, but
the fact is that the economic conditions
of the world and the falling price on the
metal market overseas have made it un-
economical for the company to carry on.

The Hon. D. J. Wordsworth: How many
millions did they lose before they put off
the men?

The Hon. D. K. PANS: The company
went on for some time; I said I did not
condemn it.

The Hon. D. J. Wordsworth: There is a
limit to what it can lose.

The Hon. D. K. DANS: I am saying the
company held on for as long as it could.
However, retrenchments became inevit-
able.

I have said in this place before that I
know of firms in Fremantle which are
only just hanging on, and this legislation
will not assist them. We should set in
motion some kind of machinery that will
bring people together to discuss in the
correct atmosphere the whole economic
situation confronting not only this coun-
try but the whole of the Western world.
Perhaps we could have some success in

some areas. For instance, a research unit
should be set up in the Pilbara area which
should include anthropologists on its staff.

The Hon. G. C. MacKinnon: I am de-
lighted you did not say "sociologists".

The Hon. D. K. DANS. I am opposed
to this legislation because I think it is
phoney and unnecessary. It will become
one of those measures which will be nailed
under other bits of paper and made to
look like a gold pass at the next election.
However, I do not think many people will
fall for the trick. I think the idea was
that the Hill would stampede the trade
union movement into taking action so
that it could be blamed for some of the
economic problems of today. I think we
can solve those problems, but only if we
act in concert, and this Bill does not
set out to achieve that at all.

The measure will strengthen the resolve
of the union movement to do what it
wants to do, and it will disadvantage only
the unions I have already mentioned. It
will harden their attitude. In my opinioli
the Qovernment should be condemned for
introducing this kind of legislation, which
will make the situation much worse in
the not-too-distant future.

THE HON. D. J1. WORDSWORTH
(South) [12.57 am.): I rise briefly to sup-
port this legislation. I am surprised Mr
Cooley should think it is an effort to union
bash; on the contrary, I think it should
be to the benefit of the unions. In many
ways unions are becoming too powerful,
and many of the members entering their
ranks are finding difficulty in being able
to continue to support them. Yet they
cannot opt out of the unions. This Hill
will give unionists the opportunity to
work within an industry yet not belong
to a union. It will be of great benefit to
the union movement itself, and it will stop
the whole business from exploding.

I was very interested to read an article
in the Daily News tonight in which Mr
Jack Marks, Assistant Secretary of the
Amalgamated Metal Wfforkers' Union, was
reported as saying the amendments to this
Hill should include a section saying people
who wanted to leave unions should not
benefit from improvements in wages and
conditions gained by unions.

Indeed, he felt that nonunionists
should be paid a wage of $98 a week, and
that they should not participate in any of
the marvellous things the trade union
movement has won for workers, including
four weeks' leave, 17j per cent loading on
holiday Pay, full pay on compensation,
and sick leave provisions. There is a
long list and I am rather surprised that
it Is the trade union movement that has
been held up-

The HOn. D. K. Pans: Are you still
quoting from the newspaper?
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The Hon. 1). J. WORDSWORTH: I
finished my quote. I then say personally
that I am surprised he does not give due
credit for a bit of hard work by the
Labor Party. But I notice that it is
entirely the trade union movement that
has been given credit for these provisions.

The Hon. D. K. Dana: You reinforce
that last statement of mine.

The Hon. A. A. Lewis: It was not your
last statement.

The Hon. D. K. Dane: My last major
statement.

The Hon. D). J. WORDSWORTH: Even
Mr Dana feels the union movement is
getting all-powerful.

The Hon. D. K. Dane; I did not say that.
The Hon. D. J. WORDSWORTH: I think

he said it was a, force unto itself.
The Hon. D3. IK. Dans: I did not say It

was all-powerful. I said it was standing as
the trade union movement, and that hap-
pens in other parts of the world.

The Hon. D. J. WORDSWORTH: I be-
lieve this may be because successive Gov-
ernments have not put limitations on the
trade union movement. I believe we all
need limitations placed on us.

The Hon. D. W. Cooley: Haven't you
ever heard of the penal provisions of the
Industrial Arbitration Act?

The Hon. G. C. MacKinnon: Who uses
them? The unions use them a hundred
times to every employer's once.

The Hon. D. J. WORDSWORTH: How
often are they ever enforced? They are
seldom enforced because the union move-
ment has become so all-powerful. I think
the general public will appreciate that
this is at least an effoart by this Govern-
ment-

The Hon. D3. K. Dans: It is only an effort.

The Hon. D. J. WORDSWORTH: -to
contain the movement. I believe a lot of
unionists will appreciate that we are
trying to contain the union movement-
niot so much in what it is allowed to do
but to provide limitations of the fields In
which it should work.

The Hon. D. W. Cooley: Reduce the
numbers.

The Hon. D. J. WORDSWORTH: Not
reduce the numbers.

The Hon. A. A. Lewis: To give people
freedom of choice.

The Hon. D.3J. WORDSWORTH: I think
It is quite evident that the Liberal Party
relies upon votes from the union move-
ment to regain power and to stay in
power.

The Hon. D. K. Dans: I wish they would
wake up.

The Hon. D. J. WORDSWORTH: The
Government is taking this move obviously
for the benefit of a section of the trade

union movement. It worries me when I
see statements such as this by Mr Jack
Marks that if the Labor Party comes back
into power it will pass amendments to this
legislation to make sure that unionists do
go back to $89 a week.

The Hon. D. W. Cooley: He is not speak-
ing on behalf of the trade union mnove-
ment. I would not go along with what he
said there.

The Hon. D. J. WORDSWORTH: I am
glad to hear that.

The Hon. A. A. Lewis: Another rift!
The Hon. Grace Vaughan: There Is a

divergence of opinion.
The Hon. D. 3. WORDSWORTH: What

rather concerns me is that we are incor-
porating in this legislation a move for
nonunionists to give the equivalent of the
fees to a charity. I wonder whether 'we
should be forcing them Into paying their
fees anyway or enabling them to place
their fees in another form of account. If
the employers are such hard people as Mr
Cooley leads us to believe, they might
want to use those funds for fighting a.
legal case. I just wonder whether we
should be forcing nonunionists still to pay
union dues, but I leave that for further
thought by the House.

I can envisage in the future that we
might have nonunion shops in Western
Australia, as occurs in America where the
two operate compatibly. In that country
some factories are union factories and
others are not.

mhe H-on. D. K. Dane: But not on the
one job.

The H-on. D. J. WORDSWORTH: Not in
the one factory but in the same occu-
pation.

The Hon. D. K. Dans: You know what
happens when they have had them in the
same factory.

The Hon. D. J. WORDSWORTH: I do
not think it can be shown that the non-
union shops have worse working condi-
tions than the union shops.

The Hon. D. K. Dans: That is pretty
obvious, is it not?

The Hon. D). J. WORDSWORTH: I do
not know whether the remark by Mr Jack
Marks that only the union movement ob-
tains these conditions is correct.

The Hon. D. W. Cooley: Who gives them
-Father Christmas?

The Hon. 0.3J. WORDSWORTH: I think
workers are quite able to get very good
conditions for themselves.

The Hon. Grace Vaughan: How naive!
The Hon. D. J. WORDSWORTH: I will

be very interested to see whether we end
up with nonunion shops and whether they
do not end uip with better wages and con-
ditions.
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The Hon. R. F. Claughton: That has not
been shown so far,

The Hon. D. J. WORDSWORTH: I sup-
port the legislation.

THE BON. G. C. MacKINNON (South-
West-Minister for Education) 11.06 a.m.1:
I do not always enjoy the speeches made
by the Hon. D. K. Dana.

The Hon. D. K. Dans: Are You going to
assassinate me by flattery again?

The Hon. G. C. MacKINNON: He made
two tonight-one on the first Industrial
Arbitration Act Amendment Bill, which I
thought was typical of the class of speech
he makes and which I did not think much
of, and one on this Bill which I thoroughly
enjoyed.

The Hon. D. K. Dans: But did not agree
with.

The Hon. 0. C. MacKINNON:, Strangely
enough I agreed with a tremendous amount
of it. It demonstrated two things: firstly,
he knows a great deal about industrial
relations and, secondly, he is the only
member of the Labor Party who does.

The Hon. Grace Vaughan: You have
not heard them all.

The Hon. 0. C. MacKINNON: The Hon.
Grace Vaughan says what she wants to
say by going on with that sociological
Philosophy, that glib sort of stuff they
learn, which in effect says nothing. But
the one who amazes me is Mr Cooley
with all his years of association with the
Trades and Labor Council. because along-
side Mr Dans he is a bay.

The Han. D. K. Dana: Turn it up!

The Hon. 0. C. MacKINNON: He is a
boy. Let us be realistic about it.

The Hon. 1). W. Cooley: When you start
Praising me I will start to worry.

The Hon. D. K. Dans: I am worried
now.

The Hon. G. C. MacKINNON: Members
opposite know it as well as I do. I really
think that when Mr Cooley leads a debate
Mr Dans should not speak because it
makes him look a little-

The Hon. D. K. Dans: I said I felt very
unhappy.

The Hon. D. W. Coolcy: Are you listen-
Ing, Mr Griffiths, to this assassination of
character?

The Hon. 0. C. MacVPONNON: A great
deal of what Mr Dana said could be right
but the great pity is the growth of this
power complex that Mr Masters also
touched on rather than the conciliation
complex within the union movement itself.
What we are doing with the two Bills we
have Introduced today is making it possible
for conciliation within the union move-
ment. Mr Dans knows and I know that irn
his union and some of the stronger unions

it will be very difficult. It will be a
tremendously courageous man who takes
a stand.

The Hon. D. 1K. Dans; Do you think
before he takes the first step they will
have hin measured for a pair of concrete
galoshes?

The Hon. 0. C. MacKINNON: Mr Dana
said that; I did not. I have been to meet-
ings where It has been said in that classic-
ally democratic fashion, "Those with us
on the right, scabs over there": and some-
times worse words than that.

The Hon. D. K. Dans: One of the
strengths of the Australian trade union
movement is that there is generally no
violence in it, and I hope it stays that way.

The Hon. 0. C. MacKINNON:. It has
been fairly well under cover, but Mr Dans
knows there has been violence and there
has been a threat of violence. He knows
as well as I do that in many circumstances
it is the fear of violence which prevents a
man from going back to work when a
small majority has decided that the union
should go on strike. Mr Dans is too
realistic-and he demonstrates it by his
speeches-not to know that what I am
saying is true, when he is aware that I
have earned a living in that situation.

The Hon. D. K. Dana:, One point you
must always remember Is that the trade
union movement in our type of democracy
is the greatest safety valve we have.

The Hon. 0. C. MacKINNON: I would
love to hear Mr Dana expound on that
and I know he will make a speech in that
direction one day. We winl listen because
when he speaks in the vein in which he
spoke tonight he is worth listening to
and we learn a great deal, and his own
members learn more than we do.

Of course, we have an advantage. Mem-
bers on this side of the House have fre-
quently started their working lives as em-
ployees, and often have worked in unskilled
situations and moved into skilled situa-
tions and gone through the whole range
and finished up as employers. So almost
without exception there Is a majority of
people on this side of politics who have a
total experience of the work place.

The Hon. S. J. Dellar: You reckon you've
got that on your own?

The Hon. 0. C. MacKINNON: No, we
have not, but we have four times as many
in that situation as the ALP has ever had.
It is a fact. it is no good members of the
Opposition grumbling or mumbling. Sit
down and look at the names. Write down
the names from each side and cheek them
off.

The Hon. W. R. Withers: We have more
tradesmen than you have.

The Hon. D. W. Cooley: You have more
members.



The Hon. Grace Vaughan: The law of
probability in this House says that you
have more of every type.

The Hon. 0. C. MacKINNON: I am
talking of right through our side of
politics. This Bill is really aimed at
getting union people to make membership
of a union so attractive that everyone
would want to be a member. It gives to
a union a possibility of greater strength
and, hopefully, the sort of conciliation
within the movement which I believe is
an absolute prerequisite to the sort of
conciliation about which Mr Dans has
spoken.

When Mr Dans spoke about the third
force he was absolutely right. Mr Hawke
is aware of this. Incidentally, I am sorry
that Mr Masters is a week behind the
times. Mr Whitlam is no longer worried
about Mr Hawke. His present threat is
Mr Wran who was brought to Western
Australia for a $100-a-place dinner to be
floated as the heir apparent to Mr
Whitlam. I amr only quoting what Mr
Jamieson is apparently putting out.

The Hon. R. F. Claughton: it was a
very successful dinner.

The Hon. 0. C. MacKINNON: It may
have been, It did not read very well in
the newspaper, but apparently that was
the reason for It.

The Hon. D. K. Dana: He also went to
Tasmania for one.

The Hon. G. C. MacKINNON: I just give
that information to Mr Masters because
he was apparently a little behind the
times.

The Hon. S. J. Dellar: He is always
behind the times.

The Hon. 0. E. Masters: But a week
ahead of you.

The Hon. 0. C. MacKINNON: Mrs
Vaughan said nothing in regard to the
Bill. I Just have a blank page with regard
to her.

I do not think any other points need
to be raised. I am grateful the ALP has
opposed the Bill and given us no reason
for doing so. Mr Dana expounded some
theories which I found interesting and
which could have some basis of truth,
including his theory that in the future
unions will be a third force owing
allegiance to none.

The Hon. D. K. Dans: I said no
Political grouping.

The Hon. G. C. MacKINNON: No
political allegiance. I think that is far
off. I think one of the reasons this Bill
will be attractive to a lot of unionists is
the pressure on political Parties for this
sort of legislation.

The Hon. R. F. Claughton: Anyone who
takes advantage of this will not be a
unionist.

The Hon. 0. C. MacKINNON: A lot of
unionists asked for this sort of legislation
because, as Mr Masters said, they have
very serious dislikes of having to contri-
bute to the sort of levies that are imposed.

The Hon. D. K. Dana: You will have
everyone in Federal unions shortly and
you will be able to dispense with this
legislation.

The Hon. 0. C. MacKINNON: That is
a threat we have been hearing for a long
time.

The Hon. 1). K. Dana: It is not a threat.
The membership in Western Australia is
falling every day.

The. Hon. 0. C. MacKINNON: That will
not be the end of the world.

The Hon. D. K. Dana: Employer federa-
tions are calling for that to happen. They
want 20 unions in Australia.

The Hon. 0. C. MacKINNON: We do
not want to turn this Into a general dis-
course on unions. There are a number of
options. The arbitration system has served
Australia well and it is a system we have
grown up with.

We hear people talking about the switch
to the American system, but it would take
30 to 40 years and it would be a disaster.
One thing we would probably like is in-
dustry unions as opposed to craft unions,
but that would probably take 20 years.
Germany was able to go for it because
the whole system was wrecked during the
war.

I do not want to follow the pattern of
the Hon. Grace Vaughan and start philo-
sophising. Unless one is wrapped up in
that sort of thing, and is sitting at a
table with a bottle of scotch it has no
purpose. I simply ask members to vote
for the second reading.

Question put and passed.
Bill read a second time.

in Committee
The Deputy Chairman of Committees

(the Hon. Clive Griffiths) in the Chair; the
Ron. 0. C. MacKinnon (Minister for Edu-
cation) in charge of the Bill.

Clause 1 put and passed.
Clause 2: Section 6iB amended-
The Hon. D. W. COOLEY: The first

question I would like to ask, now that the
Act has been emasculated, refers to the
fact that a person who applies for mem-
bership of a union, and is refused, can
appeal within a period of 20 days. How-
ever, a preceding provision makes it man-
datory for the registrar to issue a
certificate. How can a person appeal
against something which is mandatory?

The Hon. G. C. MacKINNON: If the
provision were not mandatory, there would
be no need for the right of appeal. An ap-
peal Is necessary only when something is
mandatory.
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The Hon. D. W. COOLEY: Subsection
(2) of the Act states that a certificate
shall be issued by the registrar to allow
exemption from membership of a union.
It then provides for a person whose ap-
plication for exemption from membership
of a union is refused. How can the ap-
plication be refused if it is mandatory for
the registrar to issue it?

The Hon. 0. C. MacKINNON: The sec-
tion to which the honourable member is
referring 'was in the parent Act. Mr Cooley
May possibly have something, but I sug-
gest we leave the clause as it Is. I am in-
clined to think the matter may have been
overlooked but it could have been left there
as a safeguard for a unionist with strong
feelings. If further amendment is neces-
sary, the matter will be rectified.

The Hon. fl. W. COOLEY: With regard
to the enforcement of the payment of fees
to a charitable organisation, will the
registrar keep an account of what has
been paid? Would the amounts have to be
paid monthly or yearly?

The Hon. G. C. MacKINNON:' The regis-
trar will either want the money to be paid
through him, or to sight the receipt.

Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.
Third Reading

Bill read a third time, on motion by the
Hon. 0. C. MacKinnon (Minister for Edu-
cation), and passed.

ADJOURNMENT OF THE HOUSE!
SPECIAL

THE RON. N. MeNEILL (Lower West-
Minister for Justice) [1.25 a.m.],. I move-

That the House at its rising adjourn
until 7.00 p.m. today (Wednesday).

Question put and passed.
House adjourned at 1.26 aim. (Wednesday).

Irgisluti Anecrmblg
Tuesday. the 23rd November, 1976

The SPEAKER (Mr Hutchinson) took
the Chair at 2.15 p.m.. and read Prayers.

QUESTIONS ON NOTICE
Closing Time

THE SPEAKER (Mr Hutchinson): I
propose, with the leave of the House, that
questions on notice for Thursday close at
4.00 p.m. on Wednesday. This is necessary
because of printing difficulties involved

If we act otherwise and questions close
alter 7.00 p.m. on Thursday. Is leave
granted?

Leave is granted.

MEMBER FOR ASCOT: ALLEGATIONS
AGAINST A MINISTER OR

MINISTERS

Tabling of Papers: Motion

MR B. T. BURKE (Balga) [2.19p.m.):
I move, without notice-

That so much of Standing Orders
be suspended as is necessary to allow
the Member for Ascot to table papers
relating to a case for a Royal Com-
mission to inquire into and report
upon certain allegations.

Further that such papers when
tabled be regarded as part of the
proceedings of the House and that
the normal privileges of the House
be attached to them.

Mr A. R. TONKIN: I formally second
the motion.

Mr B. T. BURKE: It is nob my intention
to weary the House for very long in dis-
cussing this matter, taking into account
the oft-repeated statements of members
of the Government who, during the past
week or two, have consistently called for
substantiation of allegations made by the
member for Ascot in this place on the
9th November. Because of the public
stance taken by the Government and
because this motion of mine is obviously
sponsored by the Opposition, I am sure
members will agree with me when I con-
tend-

Point of Order
Mr O'NEIL: On a point of order, I

wonder whether it is competent for the
honourable member to move to suspend
Standing Orders without having given
notice of his intention. Neither the Prenm-
ier nor I was made aware of what the
honourable member intended to do, and
It has been the custom between the Leader
of the Opposition and the Government
to discuss such matters. That, of course,
has nut been dune, certainly not as far
as I am concerned; and I understand the
same to apply in respect of the Premier.

More importantly, it is my understand-
Ing that anyone who wishes to move a
motion without notice requires the con-
sent of the House so to do. However, I
rely upon your advice in this matter, Sir.

Mr A. R. TONKIN: Mr Speaker, on the
same point of order-

The SPEAKER: Order! The matter is
not open for discussion at this juncture.
I want to consider it. I will leave the
Chair until the ringing of the bells.

Sitting suspended from 2.23 to 2.33 p.m.
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